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Minutes — Ordinary Meeting of Council Thursday 28 March 2024

1

PRAYER AND ACKNOWLEDGEMENT OF COUNTRY

The Mayor read the Council prayer and paid respects to the traditional land owners.

OPENING AND WELCOME

The Mayor welcomed Councillors, management, staff and members of the public
viewing the live stream.

PRESENT

Councillors

Cr Liam Wood Mayor

Cr Mark Eckel Deputy Mayor
Cr lan Arney

Cr Troy Bailey

Cr Stefano de Pieri
Cr Glenn Milne

Cr Jason Modica

Officers

Martin Hawson Chief Executive Officer

Daryl Morgan General Manager Infrastructure & Assets
Mark Jenkins General Manager Healthy Communities
Kate Henschke General Manager Corporate Performance
Peter Alexander General Manager Strategy & Growth
Larni Baird Manager Governance

APOLOGIES AND ABSENCES

Moved: Cr Jason Modica
Seconded: Cr Mark Eckel

That Council accept the apologies from the following Councillors:

Cr Helen Healy
Cr Jodi Reynolds

CARRIED

DISCLOSURE OF CONFLICT OF INTEREST

Mayor Wood foreshadowed his conflict of interest for item 15.5.
Cr Modica foreshadowed his conflict of interest for item 15.4 and 15.5
Cr de Pieri foreshadowed his conflict of interest for item 15.5

Chief Executive Officer Martin Hawson foreshadowed his conflict of interest for item
15.6.
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6

CONFIRMATION OF MINUTES

Moved: Cr Stefano de Pieri
Seconded: Cr Jason Modica

That the Minutes of the Ordinary Meeting of Council held on Thursday
18 January 2024 be confirmed as a correct record.

That the Minutes of the Ordinary Meeting of Council held on Thursday
22 February 2024 be confirmed as a correct record.

That the Minutes of the Confidential Meeting of Council held on Thursday
22 February 2024 be confirmed as a correct record.

CARRIED
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2

CONFIRMATION OF COUNCIL AUSPICED MEETINGS

In accordance with Part 21 of Council's Governance Rules, records of Council
Auspiced Meetings must be reported to the next Ordinary Meeting of Council and
confirmed in the minutes.

A Council Auspiced Meeting is defined in the Governance Rules as a meeting at
which matters are considered that are intended or likely to be the subject of a Council
decision or the exercise of a delegated authority and which is either of the following:

e A meeting of an advisory committee where at least one Councillor is present; or

¢ A planned or scheduled meeting that includes at least half the Councillors and at
least one Council officer.

The record is therefore presented for Council’s noting.

Moved: Cr Stefano de Pieri
Seconded: Cr Jason Modica

That Council note the following records of Council Auspiced Meetings:
e MRCC and Agricultural Industries Representatives Meeting — 9 February
2024
e Audit and Risk Committee Meeting — 14 February 2024
e Preliminary Budget Briefing — 19 February 2024
e Light State Councillor Briefing — 22 February 2024
e Councillors’ Budget Briefing — 5 March 2024

e Council Forum — 14 March 2024
CARRIED
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Minutes — Ordinary Meeting of Council

Thursday 28 March 2024

RECORD OF COUNCIL AUSPICED MEETINGS

Conflict of
Meeting Details Councillor Attendees Other Attendees Matters Discussed Interest
Disclosures
This meeting has been established to allow Agricultural Nil
) . ) ] Industries Representatives the opportunity to brief
Martin Hawson, Chief Executive Officer Mildura Rural City Council on topical and industry
Peter Alexander, General Manager Strategy & Growth specific matters respective to their own organisations
. Paul Derrico, Murray Valley Wine Growers and as a collective group.
ms&%ggd Agricultural Cr Liam Wood Mark King, Dried Fruits Australia ) )
Representatives Meeting | C' 20 Amey Tim Jackson, Australian Almonds 1. Updates from Agricultural Industries
o 9pFebruary 2024 9 | cr Jason Modica Ron Hards, Dryland/Broadacre Farmers of the Region Representatives in attendance
Stephanie Ferdelja, Coordinator (RFCS) 2. Rural Financial Counselling Service (RFCS)
Ashley Kuhl, Financial Counsellor RFCS Update
Melinda Hinkson, La Trobe University (Observer)
3. General Business
1.  PRESENT Nil
2. APOLOGIES
3. DECLARATION OF CONFLICTS OF INTEREST
4. CONFIRMATION OF MINUTES
5. BUSINESS ARISING FROM MINUTES OF

Audit and Risk
Committee Meeting — 14
February 2024

Cr Liam Wood

Martin Hawson, Chief Executive Officer

Kate Henschke, General Manager Corporate Performance

Mark McMillan, Manager Financial Services

Larni Baird, Manager Governance

Sharon Yantses, Executive Assistant General Manager
Strategy & Growth

PREVIOUS MEETINGS
6. AUDIT REPORTS

[1] Internal Audit Projects Progress Report at 31
January 2024

[2] Internal Audit Tracking Register

[3] Internal Audit Function — Annual Performance
Assessment

[4] Internal Audit Services Contract — Update on
Tender Process including Timelines

7. OFFICER REPORTS
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Minutes — Ordinary Meeting of Council

Thursday 28 March 2024

(1]

(2]
(3]

(4]
(5]

Quarterly Risk Management Report — December
2023

Compliance Framework

Mildura Sporting Precinct Project Update — Stage
2— Presentation

Chief Executive Officer's Update

General Manager Corporate Performance’s
Update on Operational Matters

Fraud Control and Emerging Risks - Update

8. AUDIT AND RISK COMMITTEE
ADMINISTRATION
[1]  Audit and Risk Committee Chairperson’s Bi-
Annual Report to Council — July to December 2023
[2]  Audit and Risk Committee - Management
Assessment
9. URGENT BUSINESS
10. NEXT MEETING
11. CLOSE
Cr Liam Wood Nil
Cr Mark Eckel Martin Hawson, Chief Executive Officer
Cr Jason Modica Kate Henschke, General Manager Corporate Performance
Preliminary Budget Cr Helen Healy Daryl Morgan, General Manager Infrastructure & Assets
Briefing — 19 February Cr Glenn Milne Mark Jenkins, General Manager Healthy Communities 1. Preliminary Budget
2024 Cr lan Arney Peter Alexander, General Manager Strategy & Growth
Cr Stefano De Pieri Mark McMillan, Manager Financial Services
Cr Troy Bailey Warren Henderson, Financial Services Coordinator
Cr Jodi Reynolds
Cr Liam Wood Martin Hawson. Chief Executive Officer Nil
Cr Mark Eckel Daryl Morgan, General Manager Infrastructure & Assets
. . Cr lan Arney Peter Alexander, General Manager Strategy & Growth
Light State Councillor i h K d .
Cr Troy Bailey Thomas Stevenson, Manager Parks and Recreation 1. Confidential Councillor Briefing — Light State

Briefing — 22 February
2024

Cr Stefano de Pieri
Cr Helen Healy

Cr Jason Modica
Cr Glenn Milne

Kate Henschke, General Manager Corporate Performance
Sara Wrate, Manager Light State Project

Larni Baird, Manager Governance

Chelsea Pettinau, Manager Project Development

Project
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Thursday 28 March 2024

Cr Jodi Reynolds

Leesa Merrett, Manager Economic Development and Tourism

Daniel Linklater, Mayor Wentworth Shire Council
Ken Ross, General Manager Wentworth Shire Council
Simon Rule, Director Finance Wentworth Shire Council

Nil
. Martin Hawson, Chief Executive Officer 1. Budget Process Timeline
Cr Liam Wood Kate Henschke, General Manager Corporate Performance
Cr Mark Eckel ’ 9 P 2. Recap of 19 February 2024 Presentation
Cr Jason Modica Daryl Morgan, General Manager Infrastructure & Assets _ _
Councillors’ Budget Mark Jenkins, General Manager Healthy Communities 3. Landfill and Waste Services
e Cr Helen Healy
Briefing — 5 March 2024 Cr Glenn Milne Peter Alexander, General Manager Strategy & Growth 4 o tional Budget
Cr Trov Baile Mark McMillan, Manager Financial Services : perational Budge
Cr Jod)i/Re nglds Warren Henderson, Financial Services Coordinator 5. Budget Summary
y Ayzia Liddicoat, Governance Officer
6. Budget Process Dates
1)  Industrial Land Use Strategy Background Report Cr Liam Wood
2) Portfolio Matters Cr Jason Modica
3) Quarterly Budget Review - December 2023
; 4) Quarterly Financial Management Report -
Cr Liam Wood Martin Hawson, Chief Executive Officer December 2023
Cr Mark Eckel
Cr lan Ame Daryl Morgan, General Manager Infrastructure & Assets ) ) )
. Y Mark Jenkins, General Manager Healthy Communities 5)  Mildura City Heart Special Rate Feedback Panel
Council Forum — 14 Cr Troy Bailey Kate H hke. G M C Perf )
March 2024 Cr Glenn Milne ate Henschke, General Manager Corporate Performance 6) Red Cliffs Early Years Hub Update
Cr Jason Modica Pete_r Alt_axander, General Manager Strategy & Growth o )
Cr Jodi R d Larni Baird, Manager Governance 7) Underbool Swimming Pool Upgrade - Funding
rJodiReynolds Ben Piscioneri, Acting Manager Communications Application
8) Irymple Knights Soccer Club Lighting Upgrade
9) Community Energy Upgrades Fund Program
10) Nowingi Playground Update and Concept Design
11) Lightstate Update
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Minutes - Ordinary Meeting of Council Thursday 28 March 2024

8 NOTIFICATION OF ABSENCE

Nil

9 MAYORAL REPORT
9.1 MAYORAL REPORT FEBRUARY 2024

Summary

The following is a report on the activities and events attended by the Mayor,
Cr Liam Wood during the month of February 2024.

2024/0028

Moved: Cr Stefano de Pieri
Seconded: Cr Glenn Milne

That Council note the contents of this report.

CARRIED

Page 10



Minutes - Ordinary Meeting of Council Thursday 28 March 2024
10 COUNCILLOR REPORTS

10.1 COUNCILLORS REPORTS FEBRUARY 2024

Summary

The following is a report on the activities and functions attended by Councillors during
the month of February 2024.

2024/0029

Moved: Cr Jason Modica
Seconded: Cr lan Arney

That Council note the contents of this report.

CARRIED

Cr Mark Eckel

¢ Mildura Riverfront: Suggested the carparks around the pedestrian crossings near
the riverfront be reviewed and removed for the safety of the people crossing.

e Bilingual Book Launch: Congratulated everyone who was a part of the book
launch.

e Wind Turbine: Noted that he is working behind the scenes to assist Council on
relocating the old wind turbine to the new Powerhouse Precinct, along with a story
book with the history of the powerhouse.

e Chaffey Festival: Invited the community to attend the Chaffey Festival on
31 May as it will be the most significant historical event in Mildura to date.

Cr Stefano de Pieri

e Traffic Congestion: Spoke to a recent meeting with Dr Anne Webster regarding
congestion of traffic on the roads within the municipality, and the urgency of getting
this issue solved.

e ChangeFest: Noted a discussion he had with some members of the public at
ChangeFest regarding the signs at the riverfront that advise the public that traffic
have a right of way. Cr de Pieri suggested Council review these signs.

Cr Glenn Milne

e Calder Highway Improvement Committee: Noted that the Calder Highway
Improvement Committee have put together a list of requests to go to the State and
Federal Government that aim to improve the Calder Highway.

e Motorsports Strategy: Noted the launch of the motorsports strategy, and thanked
all of the volunteers who help put all the motorsport events in our community.
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Minutes - Ordinary Meeting of Council Thursday 28 March 2024

Cr Jason Modica

e Central Victorian Greenhouse Alliance: Spoke to the presentation from Annika
Kearton to Council on the return on investment with being involved in the Central
Victorian Greenhouse Alliance, including the ‘Charging the Regions’ and ‘Lighting
the Regions’ initiatives.

e Climate Emergency Australia: Spoke to the meeting he attended during the month.

e Murray Darling Association: Met with the Minister of the Murray Darling Association
regarding the contention of water, and what to do when the next drought hits.
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11 RESPONSES TO COUNCILLOR QUESTIONS

Nil

12 QUESTIONS FROM COUNCILLORS

Nil

13 NOTICES OF MOTION

Nil

14  PETITIONS, JOINT LETTERS AND DEPUTATIONS

Nil

Page 13



Minutes - Ordinary Meeting of Council Thursday 28 March 2024

15 MANAGEMENT REPORTS

15.1 AUDIT AND RISK COMMITTEE MEETING 4/2023-2024 -
MINUTES SUMMARY - 14 FEBRUARY 2024

Summary
In line with the requirements of the Audit and Risk Committee Charter, the purpose of
this report is to present to Council for noting a summary of the minutes of Audit and
Risk Committee Meeting 4/2023-2024. The confidential minutes of Audit and Risk
Committee Meeting 4/2023-2024, including key outcomes and recommendations of
the meeting, have been distributed to Council under separate cover.

2024/0030

Moved: Cr Mark Eckel
Seconded: Cr Jason Modica

That Council note the confidential minutes of Audit and Risk Committee
Meeting 4/2023-2024 held on 14 February 2024.

CARRIED

15.2 AUDIT AND RISK COMMITTEE CHAIRPERSON'S BIANNUAL
REPORT TO COUNCIL -1 JULY TO 31 DECEMBER 2023

Summary
In accordance with the requirements of the Audit and Risk Committee Charter, this
report presents to Council the Audit and Risk Committee Chairperson’s Biannual
Report for the six months ended 31 December 2023.

2024/0031

Moved: Cr Jason Modica
Seconded: Cr Mark Eckel

That Council receive the internal Audit and Risk Committee Chairperson’s
Biannual Report for the six-month period 1 July to 31 December 2023.

CARRIED
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15.3 QUARTERLY FINANCIAL MANAGEMENT REPORT -
DECEMBER 2023

Summary

This report presents Council’'s draft financial position for the period ending
31 December 2023 through a number of standard reports that have been prepared
using generally accepted accounting principles.

In summary, these reports show:

e asurplus of $36.7 million

e capital expenditure of $18.9 million

e acash and cash equivalents balance of $15.1 million

e investments greater than three months or $59.9 million.
2024/0032

Moved: Cr Stefano de Pieri
Seconded: Cr Glenn Milne

That Council note the contents of the Quarterly Financial Management Report -
December 2023.

CARRIED
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15.4 KUMATORI SISTER-CITY ARRANGEMENTS
Summary

Following discussion at the Council Forum in February 2024 and further discussion
between Councillors following the Council Forum, this report seeks approval to send
a delegation of two Councillors to visit Kumatori from Friday 11 October to Sunday 20
October 2024.

Cr Jason Modica declared he held a general conflict of interest as the report
recommendation involves himself. Cr Modica left the chamber taking no part in the debate,
time being 5:53pm.

2024/0033
Moved: Cr Glenn Milne
Seconded: Cr Stefano de Pieri
That Council:
() approves Councillors Jason Modica and Jodi Reynolds to visit Kumatori,

Japan, from Friday 11 October 2024 to Sunday 20 October 2024 as part
of the Mildura-Kumatori Sister-City Exchange Program; and

(i) deems that this visit complies with the Election Period Policy CP037 and
therefore Council will fund the travel arrangements, notwithstanding that
the visit falls within the caretaker period.

CARRIED
Cr Modica returned to chamber, time being 5:57pm
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15.5 MILDURA CITY HEART SPECIAL RATE FEEDBACK PANEL

Mayor Liam Wood declared he held a material conflict of interest as he owns a business
within the Mildura City Heart area.

Cr Stefano de Pieri declared he held a material conflict of interest as he owns a business
within the Mildura City Heart area.

Cr Jason Modica declared he held a general conflict of interest as his partner runs Mildura
City Heart.

Due to the conflicts of interests declared and the absences a quorum could not be reached
for this item.

The Mayor then declared that this motion “lay on the table” and be the subject of a
report to the Ordinary meeting of Council scheduled for 24 April 2024 to allow for a
guorum to be achieved.

15.6 INDEPENDENT ADVISOR

Summary

This report provides an update on the status of Council’s Chief Executive Officer
(CEO) Employment and Remuneration Committee and seeks Council’'s approval to
continue the current Independent Advisor’s tenure until 30 June 2026.

Chief Executive Officer Martin Hawson declared he held a general conflict of interest as the
report pertains to his employment. Mr Hawson left the chamber, taking no part in the
discussions, time being 5:58pm.

2024/0034

Moved: Cr lan Arney
Seconded: Cr Mark Eckel

That Council confirms the continuation of Phillip Shanahan as independent
advisor of the Chief Executive Officer Employment and Remuneration
Committee until 30 June 2026, at which time an option of a further two-year
extension period is available.

CARRIED
Mr Hawson returned to chamber, time being 5:59pm.
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15.7 ADOPTION OF S6 INSTRUMENT OF DELEGATION

Summary

The purpose of this report is to present the updated S6 Instrument of Delegation for
adoption.

2024/0035

Moved: Cr Jason Modica
Seconded: Cr Glenn Milne

In the exercise of the powers conferred by the legislation referred to in the
attached instrument of delegation, Mildura Rural City Council (Council)
resolves that:

(i) there be delegated to the members of Council staff holding, acting in or
performing the duties of the offices or positions referred to in the attached
Instrument of Delegation to members of Council staff, the powers, duties
and functions set out in that instrument, subject to the conditions and
limitations specified in that Instrument;

(i) the instrument comes into force immediately the common seal of Council
is affixed to the instrument;

(iii) on the coming into force of the instrument all previous delegations to
members of Council staff (other than the Chief Executive Officer) are
revoked; and

(iv) the duties and functions set out in the instrument must be performed, and
the powers set out in the instruments must be executed, in accordance
with any guidelines or policies of Council that it may from time to time
adopt.

CARRIED
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S6. Instrument of Delegation — Members of Staff

—;;/‘Q:-- Mildura Rural City Council

MILDURA RURAL CITY COUNCIL
Instrument of Delegation
to

Members of Council Staff

Item 15.7 - Attachment 1 Page 19
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Document Control Page

Document Information

Information

TRIM File Number

18/02/05

Document Owner

General Manager Corporate Performance

Last Update

January 2024

Document History

version | Issue Date

Inclusion of Cemeteries & Crematoria Act 2003
Name change to Domestic Animals Act 1994
Additions to the Food Act 1984
Delegation of the Health Act 1958
27 Ma Additions to the Planning & Environment Act 1987
1.0 2010 y Minor change to the Residential Tenancies Act 1997
Additions to the Road Management Act 2004
Inclusion of the Cemeteries & Crematoria Regulations 2005
Minor amendment to the Planning & Environment (Fees) Regulations 2000
Minor changes to the Residential Tenancies (Caravan Parks & Movable
Dwellings Registration & Standards) Regulations 1999
22 July . L
2.0 2010 Changes to positions to reflect new organisational structure
Inclusion of Residential Tenancies (Caravan Parks and Moveable Dwellings
Registration and Standards) Regulations 2010.
25 N Tidying up of Food Act 1984 delegations
3.0 20100V Amendments to the Valuation of Land Act 1960
Amendments to the Cemeteries and Crematoria Act 2003
New sections of the Planning and Environment Act 1987
Insertions to Rail Safety Act 2006.
4.0 May 2011 Changes to various Acts & Regulations
5.0 ggi);uary Changes to various Acts & Regulations
6.0 July 2012 Minor update to the Food Act 1984
7.0 %gggary Changes to various Acts & Regulations
8.0 July 2013 Changes to various Acts & Regulations
9.0 ggmuary Maddocks Delegations & Authorisation Update — December 2013
10.0 lz\lé)i/jmber Maddocks Delegations & Authorisation Update — August 2014
11.0 ggi)guary Maddocks Delegations & Authorisation Update — February 2015

S6 Instrument of Delegation Members of Staff

Item 15.7 - Attachment 1

March 2024
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version | Issue Date

12.0 g\gfgst Maddocks Delegations & Authorisation Update — June 2015

13.0 ggféember Maddocks Delegations & Authorisation Update — June 2016

14.0 ggi);uary Maddocks Delegations & Authorisation Update — December 2016

15.0 ggf;ember Maddocks Delegations & Authorisation Update — June & August 2017

16.0 ggirauary Maddocks Delegations & Authorisation Update — December 2017

17.0 ngéember Maddocks Delegations & Authorisation Update — June 2018

18.0 (ngitéber Update to include Senior Statutory Planner — October 2018

19.0 December | Update to include Engineering Surveyor and Technical Officer — Engineering

' 2018 Services

20.0 March 2019 | Maddocks Delegations & Authorisation Update — December 2018
August . L

21.0 2019 Maddocks Delegations & Authorisation Update — June 2019

22.0 ;gggary Update to include Emergency Roads Recovery Coordinator

23.0 April 2020 | Maddocks Delegations & Authorisation Update — January 2020
August . _—

24.0 2020 Maddocks Delegations & Authorisations Update — July 2020

25.0 April 2021 Maddocks Delegations & Authorisation Update — January 2021

Maddocks Delegations & Authorisation Update — July 2021
26.0 g(;:;ciber Updated to include Cemeteries Operations Coordinator
Amended condition to s 61(1) of Planning and Environment Act 1987

27.0 March 2022 | Maddocks Delegations & Authorisation Update — January 2022
January - .

28.0 2024 Organisation Review Changes

29.0 March 2024 | Maddocks Delegations & Authorisation Update — January 2024

S6 Instrument of Delegation Members of Staff March 2024
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Instrument of Delegation

In the exercise of the powers conferred by the other legislation referred to in the attached Schedule,
the Council:

1. delegates each duty and/or function and/or power described in column 1 of the Schedule (and
summarised in column 2 of the Schedule) to the member of Council staff holding, acting in or
performing the duties of the office or position described opposite each such duty and/or function
and/or power in column 3 of the Schedule;

2. records that a reference in the Schedule to:
APS means Animal Pound Supervisor
APTL means Asset Preservation Team Leader
CEHO means Cadet Environmental Health Officer
CEO means Chief Executive Officer
cocC means Cemeteries Operations Coordinator
CTL Means Cemetery Team Leader
CTP means Cadet Town Planner
DE means Drainage Engineer
EDTL means Engineering Design Team Leader
EHC means Environmental Health Coordinator
EHO means Environmental Health Officer
EHTO means Environmental Health Technical Officer
ENDTL means Engineering Development Team Leader
EO means Enforcement Officer
ES means Engineering Surveyor
GMCP means General Manager Corporate Performance
GMHC means General Manager Healthy Communities
GMIA means General Manager Infrastructure & Assets
GMSG means General Manager Strategy & Growth
GRC means Governance & Risk Coordinator
IDO means Engineering Development Officer
LLC means Local Laws Coordinator
LLO means Local Laws Officer
MBS means Municipal Building Surveyor
MCC means Manager Civic Compliance
MCP means Manager Community Partnerships
MEDD means Manager Engineering Development & Delivery
MFA means Manager Facilities & Assets
MFS means Manager Financial Services
MG Means Manager Governance
MSP means Manager Statutory Planning
MWI means Manager Works & Infrastructure
N/A means Not Applicable
PSP means Principal Statutory Planner
RSO means Road Safety Officer
SASC means Strategic Asset Systems Coordinator
SDE means Senior Development Engineer
SEHO means Senior Environmental Health Officer
S6 Instrument of Delegation Members of Staff March 2024
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Thursday 28 March 2024

3.

S6 Instrument of Delegation Members of Staff

SLLO

SO
SPM
STE

STO-

STP

ES

TLSPA

TP
TTE

declares that:

3.1

3.2

3.3

means Senior Local Laws Officer

means Subdivisions Officer

means Strategic Planning Manager

means Senior Traffic Engineer

means Senior Technical Officer - Engineering Services
means Senior Town Planner

means Team Leader Statutory Planning Administration
means Town Planner

means Traffic & Transport Engineer

this Instrument of Delegation is authorised by a resolution of Council passed on
Thursday 28 March 2024; and

the delegation:

3.2.1

3.2.2

3.2.3

3.24

comes into force immediately the common seal of Council is affixed to this
Instrument of Delegation;

remains in force until varied or revoked;

is subject to any conditions and limitations set out in sub-paragraph 3.3, and the
Schedule; and

must be exercised in accordance with any guidelines or policies which Council
from time to time adopts; and

the delegate must not determine the issue, take the action or do the act or thing;

3.3.1

3.3.2

3.3.3

3.34

if the issue, action, act or thing is an issue, action or thing which Council has
previously designated as an issue, action, act or thing which must be the subject
of a Resolution of Council;

if the determining of the issue, taking of the action or doing of the act or thing
would or would be likely to involve a decision which is inconsistent with a

a. policy; or
b. strategy
adopted by Council;

if the determining of the issue, the taking of the action or the doing of the act or
thing cannot be the subject of a lawful delegation; or

the determining of the issue, the taking of the action or the doing of the act or
thing is already the subject of an exclusive delegation to another member of
Council staff or delegated committee.

Item 15.7 - Attachment 1

March 2024
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THE COMMON SEAL of the MILDURA RURAL CITY )
COUNCIL was affixed hereto by authority of the )
Council in the presence of: )
)
................................................ COUNCILLOR
................................................ COUNCILLOR

................................................ CHIEF EXECUTIVE OFFICER

DATE:

S6 Instrument of Delegation Members of Staff March 2024
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SCHEDULE

S6 Instrument of Delegation Members of Staff March 2024
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Thursday 28 March 2024

Minutes — Ordinary Meeting of Council

S6 Instrument of Delegation - Members of Staff

Cemeteries and Crematoria Act 2003
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 8(1)(a)(ii) | Power to manage one or more public cemeteries GMCP, CEO, | Where Council is a Class B cemetery trust
CcocC
s 12(1) Function to properly and efficiently manage and maintain each public GMCP, CEO, | Where Council is a Class B cemetery trust
cemetery for which responsible and carry out any other function CcoC
conferred under this Act
s 12(2) Duty to have regard to the matters set out in paragraphs (a) - (c) in GMCP, CEO, | Where Council is a Class B cemetery trust
exercising its functions CcoC
s 12A(1) Function to do the activities set out in paragraphs (a) - (n) N/A Where Council is a Class A cemetery trust
s 12A(2) Duty to have regard to matters set out in paragraphs (a) - N/A Where Council is a Class A cemetery trust
(e) in exercising its functions
s 13 Duty to do anything necessary or convenient to enable it to carry out its | GMCP, CEO,
functions CcoC
s 14 Power to manage multiple public cemeteries as if they are one GMCP, CEO,
cemetery. cocC
s 15(4) Duty to keep records of delegations GMCP, CEO,
cocC
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Minutes — Ordinary Meeting of Council

Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s17(1) Power to employ any persons necessary GMCP, CEO
s 17(2) Power to engage any professional, technical or other assistance GMCP, CEO
considered necessary
s 17(3) Power to determine the terms and conditions of employment or GMCP, CEO Subject to any guidelines or directions of the Secretary
engagement
s 18(3) Duty to comply with a direction from the Secretary GMCP, CTL,
CEO, COC
s 18B(1) & | Duty to establish governance committees within 12 months of becoming | N/A Where Council is a Class A cemetery trust
) a Class A cemetery trust and power to establish other governance
committees from time to time
s 18C Power to determine the membership of the governance committee N/A Where Council is a Class A cemetery trust
s 18D Power to determine procedure of governance committee N/A Where Council is a Class A cemetery trust
s 18D(1)(a) | Duty to appoint community advisory committee for the purpose of N/A Where Council is a Class A cemetery trust
liaising with communities
s 18D(1)(b) | Power to appoint any additional community advisory committees N/A Where Council is a Class A cemetery trust
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Thursday 28 March 2024

Minutes — Ordinary Meeting of Council

Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations

s 18D(2) Duty to establish a community advisory committee under section N/A Where Council is a Class A cemetery trust
18D(1)(a) within 12 months of becoming a Class A cemetery trust.

s 18D(3) Duty to include a report on the activities of the community advisory N/A Where Council is a Class A cemetery trust
committees in its report of operations under Part 7 of the Financial
Management Act 1994

s 18F(2) Duty to give preference to a person who is not a funeral director of a N/A Where Council is a Class A cemetery trust
stonemason (or a similar position) when appointing a person to a
community advisory committee

s 18H(1) Duty to hold an annual meeting before 30 December in each calendar N/A Where Council is a Class A cemetery trust
year

s 18l Duty to publish a public notice of annual meeting in a newspaper, a N/A Where Council is a Class A cemetery trust
reasonable time before the date of the annual meeting

s.18J Duty to provide leadership, assistance and advice in relation to N/A Where Council is a Class A cemetery trust
operational and governance matters relating to cemeteries (including
the matters set out in s 18J(2)

s 18L(1) Duty to employ a person as the chief executive officer (by whatever title | N/A Where Council is a Class A cemetery trust
called) of the Class A cemetery trust
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Minutes — Ordinary Meeting of Council

Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations

s 18N(1) Duty to prepare an annual plan for each financial year that specifies the | N/A Where Council is a Class A cemetery trust
items set out in paragraphs (a)-(d)

s 18N(3) Duty to give a copy of the proposed annual plan to the Secretary on or N/A Where Council is a Class A cemetery trust
before 30 September each year for the Secretary's approval

s 18N(5) Duty to make amendments as required by the Secretary and deliver the | N/A Where Council is a Class A cemetery trust
completed plan to the Secretary within 3 months

s 18N(7) Duty to ensure that an approved annual plan is available to members of | N/A Where Council is a Class A cemetery trust
the public on request

s 180(1) Duty to prepare a strategic plan and submit the plan to the Secretary for | N/A Where Council is a Class A cemetery trust
approval

s 180(4) Duty to advise the Secretary if the trust wishes to exercise its functions N/A Where Council is a Class A cemetery trust
in a manner inconsistent with its approved strategic plan

s 180(5) Duty to ensure that an approved strategic plan is available to members N/A Where Council is a Class A cemetery trust
of the public on request

s 18Q(1) Duty to pay an annual levy on gross earnings as reported in the annual | N/A Where Council is a Class A cemetery trust
financial statements for the previous financial year.
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Minutes — Ordinary Meeting of Council

Cemeteries and Crematoria Act 2003

year in respect of which it manages that cemetery

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 19 Power to carry out or permit the carrying out of works GMCP, CTL,
CEO, COC
s 20(1) Duty to set aside areas for the interment of human remains GMCP, CTL,
CEO
s 20(2) Power to set aside areas for the purposes of managing a public GMCP, CEO
cemetery
s 20(3) Power to set aside areas for those things in paragraphs (a) - (e) GMCP, CEO
s 24(2) Power to apply to the Secretary for approval to alter the existing GMCP, CTL,
distribution of land CEO, COC
s 36 Power to grant licences to enter and use part of the land or building ina | GMCP, CEO Subject to the approval of the Minister
public cemetery in accordance with s 36
s 37 Power to grant leases over land in a public cemetery in accordance with | GMCP, CEO Subject to the Minister approving the purpose
s 37
s 40 Duty to notify Secretary of fees and charges fixed under s 39 GMCP, CEO,
CcocC
s 47 Power to pay a contribution toward the cost of the construction and GMCP, CEO Provided the street was constructed pursuant to the Local
maintenance of any private street adjoining or abutting a cemetery Government Act 1989
s 52 Duty to submit a report to the Secretary in relation to any public GMCP, MG,
cemetery for which the cemetery trust is responsible for each financial CcoC
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Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 57(1) Duty to submit a report to the Secretary every financial year in respect GMCP, CEO, | Report must contain the particulars listed in s 57(2)
of powers and functions under the Act cocC
s 59 Duty to keep records for each public cemetery GMCP, CEO,
CcocC
s 60(1) Duty to make information in records available to the public for historical GMCP, CEO,
or research purposes cocC
s 60(2) Power to charge fees for providing information GMCP, CEO,
CcocC
s 64(4) Duty to comply with a direction from the Secretary under s 64(3) GMCP, CTL,
CEO, COC
s 64B(d) Power to permit interments at a reopened cemetery GMCP, CEO,
CcocC
s 66(1) Power to apply to the Minister for approval to convert the cemetery, or GMCP, CEO The application must include the requirements listed in s 66(2)(a)-(d)
part of it, to a historic cemetery park
s 69 Duty to take reasonable steps to notify of conversion to historic GMCP, MFS,
cemetery park CEO, COC
s 70(1) Duty to prepare plan of existing places of interment and make a record GMCP, MFS,
of any inscriptions on memorials which are to be removed CTL, CEO,
CcocC
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Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations

s 70(2) Duty to make plans of existing place of interment available to the public | GMCP, MFS,
CTL, CEO,
CcocC

s 71(1) Power to remove any memorials or other structures in an area to which | GMCP, MFS,

an approval to convert applies CTL, CEO,

CcocC

s 71(2) Power to dispose of any memorial or other structure removed GMCP, MFS,
CTL, CEO,
cocC

s 72(2) Duty to comply with request received under s 72 GMCP, MFS,
CEO, COC

s 73(1) Power to grant a right of interment GMCP, MFS,
CEO, COC

s 73(2) Power to impose conditions on the right of interment GMCP, MFS,
CEO, COC

s 74(3) Duty to offer a perpetual right of interment GMCP, COC

s 75 Power to grant the rights of interment set out in s 75(a) and (b) GMCP, MFS,
CTL, CEO,
CcocC

s 76(3) Duty to allocate a piece of interment if an unallocated right is granted GMCP, MFS,
CTL, CEO,
CcocC
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Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 77(4) Power to authorise and impose terms and conditions on the removal of | GMCP, CEO
cremated human remains or body parts from the place of interment on
application
s 80(1) Function of receiving notification and payment of transfer of right of GMCP, MFS,
interment CEO, COC
s 80(2) Function of recording transfer of right of interment GMCP, MFS,
CEO, COC
s 82(2) Duty to pay refund on the surrender of an unexercised right of interment | GMCP, MFS,
CEO, COC
s 83(2) Duty to pay refund on the surrender of an unexercised right of interment | GMCP, CTL,
CEO, COC
s 83(3) Power to remove any memorial and grant another right of interment for GMCP, CEO,
a surrendered right of interment cocC
s 84(1) Function of receiving notice of surrendering an entitlement to a right of GMCP, CEO,
interment COoC
s 84F(2)(d) | Function of receiving notice of decision to vary or force the surrender of | GMCP, COC
a right of interment under s 84C(2), (3) or (5)
s 84H(4) Power to exercise the rights of a holder of a right of interment GMCP, COC
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Cemeteries and Crematoria Act 2003
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 84I(4) Power to exercise the rights of a holder of a right of internment GMCP, CTL,
cocC
s 84I(5) Duty to pay refund to the previous holder or holders of the right of GMCP, COC
interment
s 841(6)(a) | Power to remove any memorial on the place of interment GMCP, COC
s 841(6)(b) | Power to grant right of interment under s 73 GMCP, COC
s.85(1) Duty to notify holder of 25 year right of interment of expiration at least N/A The notice must be in writing and contain the requirements listed in s
12 months before expiry 85(2)
s 85(2)(b) Duty to notify holder of 25 year right of interment of expiration of right at | GMCP, CEO, | Does not apply where right of internment relates to remains of a
least 12 months before expiry cocC deceased veteran.
85(2)(c) Power to leave interred cremated remains undistributed in perpetuity GMCP, CEO, | May only be exercised where right of interment relates to cremated
and convert right of interment to perpetual right of internment or; cocC human remains of a deceased identified veteran, if right of internment
is not extended or converted to a perpetual right of interment
remove interred remains and re-inter at another location within cemetery
grounds and remove any memorial at that place and re-establish at new
or equivalent location.
s 86 Power to remove and dispose of cremated human remains and remove | N/A
any memorial if no action taken by right holder within time specified
s 86(2) Power to leave interred cremated human remains undisturbed or GMCP, CTL,
convert the right of internment to a perpetual right of interment CEO, COC
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Minutes — Ordinary Meeting of Council

Cemeteries and Crematoria Act 2003
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 86(3)(a) Power to leave interred cremated human remains undisturbed in GMCP, CTL,
perpetuity and convert the right of interment to a perpetual right of CEO, COC
interment
s 86(3)(b) Power to remove interred cremated human remains and take further GMCP, CTL,
action in accordance with s 86(3)(b) CEO, COC
s.86(4) Power to take action under s.86(4) relating to removing and re-interring | GMCP, CTL,
cremated human remains CEO, COC
s.86(5) Duty to provide notification before taking action under s.86(4) GMCP, CTL,
CEO, COC
s 86A Duty to maintain place of interment and any memorial at place of GMCP, CTL,
interment, if action taken under s 86(3) CEO, COC
s 87(3) Duty, if requested, to extend the right for a further 25 years or convert N/A
the right to a perpetual right of interment
s 88 Function to receive applications to carry out a lift and re-position GMCP, CEO,
procedure at a place of interment cocC
s 91(1) Power to cancel a right of interment in accordance with s 91 GMCP, CEO,
CcocC
s 91(3) Duty to publish notice of intention to cancel right of interment GMCP, CEO,
CcocC
s 92 Power to pay refund or grant a right of interment in respect of another GMCP, CEO,
place of interment to the previous holder of the cancelled right of cocC
interment
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Minutes — Ordinary Meeting of Council

Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations

s 98(1) Function of receiving application to establish or alter a memorial or a GMCP, CEO,
place of interment CoC

s 99 Power to approve or refuse an application made under s 98, or to GMCP, CEO,
cancel an approval cocC

s 99(4) Duty to make a decision on an application under s 98 within 45 days GMCP, CEO,
after receipt of the application or within 45 days of receiving further CcoC
information where requested

s 100(1) Power to require a person to remove memorials or places of interment GMCP, CEO,

CcocC

s 100(2) Power to remove and dispose a memorial or place of interment or GMCP, CEO,
remedy a person's failure to comply with s 100(1) CcoC

s 100(3) Power to recover costs of taking action under s 100(2) GMCP, CEO

s 101 Function of receiving applications to establish or alter a building for GMCP, CEO
ceremonies in the cemetery

s 102(1) Power to approve or refuse an application under section 101, if GMCP, CEO
satisfied of the matters in (b) and (c)

s 102(2) & | Power to set terms and conditions in respect of, or to cancel, an GMCP, CEO

3) approval granted under s 102(1)
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Minutes — Ordinary Meeting of Council

Cemeteries and Crematoria Act 2003

ceremonies safe and proper or carry out specified repairs

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 103(1) Power to require a person to remove a building for ceremonies GMCP, CEO
s 103(2) Power to remove and dispose of a building for ceremonies or remedy GMCP, CEO

the failure to comply with s 103(1)
s 103(3) Power to recover costs of taking action under s 103(2) GMCP, CEO
s 106(1) Power to require the holder of the right of interment of the requirement GMCP, CEO,
to make the memorial or place of interment safe and proper or carry out | COC
specified repairs

s 106(2) Power to require the holder of the right of interment to provide for an GMCP, CEO

examination

s 106(3) Power to open and examine the place of interment if s 106(2) not GMCP, CEO,

complied with CcocC

s 106(4) Power to repair or - with the approval of the Secretary - take down, GMCP, CEO,

remove and dispose any memorial or place of interment if notice under | COC
s 106(1) is not complied with
s 107(1) Power to require person responsible to make the building for GMCP, CEO
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Cemeteries and Crematoria Act 2003

Secretary

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 107(2) Power to repair or take down, remove and dispose any building for GMCP, CEO
ceremonies if notice under s 107(1) is not complied with
5108 Power to recover costs and expenses GMCP, CEO
s 109(1)(a) | Power to open, examine and repair a place of interment GMCP, CEO, | Where the holder of right of interment or responsible person cannot
CcocC be found
s 109(1)(b) | Power to repaid a memorial or, with the Secretary's consent, take down, | GMCP, CEO, | Where the holder of right of interment or responsible person cannot
remove and dispose of a memorial cocC be found
s 109(2) Power to repair the building for ceremonies or, with the consent of the GMCP, CTL, Where the holder of right of interment or responsible person cannot
Secretary, take down, remove and dispose of a building for ceremonies | CEO, COC be found
s 110(1) Power to maintain, repair or restore a memorial or place of interment GMCP, CTL,
from other funds if unable to find right of interment holder. with consent | CEO, COC
of the Secretary
s 110(1A) Power to maintain, repair or restore the place of interment if unable to GMCP, COC
find any of the other holders after diligent inquiries and with the consent
of the Secretary
s 110(2) Power to maintain, repair or restore any building for ceremonies from GMCP, CTL,
other funds if unable to find responsible person and with consent of the | CEO, COC
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Cemeteries and Crematoria Act 2003

requirements of s 133 have been complied with

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 110A Power to use cemetery trust funds or other funds for the purposes of GMCP, CEO,
establishing, maintaining, repairing or restoring any memorial or place cocC
of interment of any deceased identified veteran
s 111 Power to enter into agreement with a holder of the right of interment to GMCP, CEO,
maintain a memorial or place of interment cocC
s 112 Power to sell and supply memorials N/A
s 116(4) Duty to notify the Secretary of an interment authorisation granted GMCP, CTL,
CEO, COC
s 116(5) Power to require an applicant to produce evidence of the right of GMCP, CTL,
interment holder's consent to application CEO, COC
s 118 Power to grant an interment authorisation if satisfied that the GMCP, CEO,
requirements of Division 2 of Part 8 have been met cocC
s 119 Power to set terms and conditions for interment authorisations GMCP, CEO
s 131 Function of receiving an application for cremation authorisation N/A
s 133(1) Duty not to grant a cremation authorisation unless satisfied that N/A Subject to s 133(2)
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Cemeteries and Crematoria Act 2003
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 145 Duty to comply with an order made by the Magistrates' Court or a GMCP, CEO,
coroner CoC
s 146 Power to dispose of bodily remains by a method other than interment or | GMCP, CTL, Subject to the approval of the Secretary
cremation CEO, COC
s 147 Power to apply to the Secretary for approval to dispose of bodily GMCP, CTL,
remains by a method other than interment or cremation CEO, COC
s 149 Duty to cease using method of disposal if approval revoked by the GMCP, CTL,
Secretary CEO, COC
s 150 & Power to authorise the interment or cremation of body parts if the GMCP, CEO,
152(1) requirements of Division 1 of Part 11 are met CoC
s 151 Function of receiving applications to inter or cremate body parts GMCP, CEO,
cocC
s 152(2) Power to impose terms and conditions on authorisation granted under s | GMCP, CEO,
150 CcocC
sch1 cl Power to permit members to participate in a particular meeting by GMCP, CEO
8(3) telephone, closed-circuit television or any other means of
communication
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Cemeteries and Crematoria Act 2003

Provision Powers and Functions Delegated Delegate Conditions and Limitations
sch1 cl Power to regulate own proceedings GMCP, CEO | Subjecttocl 8
8(8)
sch 1A cl Power to permit members to participate in a particular meeting by N/A Where Council is a Class A cemetery trust
8(3) telephone, closed-circuit television or any other means of
communication
sch 1A cl Power to regulate own proceedings N/A Where Council is a Class A cemetery trust
8(8) Subject to ¢l 8
Domestic Animals Act 1994
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 41A(1) Power to declare a dog to be a menacing dog GMIA, MCC, LLC, SLLO, CEO Council may delegate this power to a Council authorised officer
Food Act 1984
Provision Powers and Functions Delegated Delegate Conditions and Limitations

s 19(2)(a) Power to direct by written order that the food premises be put into a clean and EHO, GMIA, If s 19(1) applies

sanitary condition MCC, CEO,

SEHO, EHC
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Food Act 1984

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 19(2)(b) Power to direct by written order that specified steps be taken to ensure that food EHO, GMIA, If s 19(1) applies
prepared, sold or handled is safe and suitable MCC, CEO,
SEHO, EHC
s 19(3) Power to direct by written order that the food premises not be kept or used for the EHO, GMIA, If s 19(1) applies
sale, or handling for sale, of any food, or for the preparation of any food, or for any MCC, CEO,
other specified purpose, or for the use of any specified equipment or a specified SEHO, EHC
process Only in relation to temporary food premises or
mobile food premises
s 19(4)(a) Power to direct that an order made under s 19(3)(a) or (b), (i) be affixed to a EHO, GMIA, If s 19(1) applies
conspicuous part of the premises, and (ii) inform the public by notice in a published MCC, CEO,
newspaper or otherwise SEHO, EHC
s 19(6)(a) Duty to revoke any order under section 19 if satisfied that an order has been EHO, GMIA, If s 19(1) applies
complied with MCC, CEO,
SEHO, EHC
s 19(6)(b) Duty to give written notice of revocation under section 19(6)(a) if satisfied that an EHO, GMIA, If s 19(1) applies
order has been complied with MCC, CEO,
SEHO, EHC
s 19AA(2) Power to direct, by written order, that a person must take any of the actions EHO, GMIA, Where Council is the registration authority
described in (a)-(c). MCC, CEO,
SEHO, EHC
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Food Act 1984

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 19AA(4)(c) | Power to direct, in an order made under s 19AA(2) or a subsequent written order, EHO, GMIA, Note: the power to direct the matters under s
that a person must ensure that any food or class of food is not removed from the MCC, CEO, 19AA(4)(a) and (b) not capable of delegation and so
premises SEHO, EHC such directions must be made by a Council
resolution
s 19AA(7) Duty to revoke order issued under s 19AA and give written notice of revocation, if GMIA, MCC, Where Council is the registration authority
satisfied that that order has been complied with CEO, EHC
s 19CB(4)(b) | Power to request copy of records EHO, GMIA, Where Council is the registration authority
MCC, EHTO,
CEHO, CEO,
SEHO, EHC
s 19E(1)(d) Power to request a copy of the food safety program EHO, GMIA, Where Council is the registration authority
MCC, EHTO,
CEHO, CEO,
SEHO, EHC
s 19EA(3) Function of receiving copy of revised food safety program EHO, GMIA, Where Council is the registration authority
MCC, EHTO,
CEHO, SEHO,
EHC
s 19GB Power to request proprietor to provide written details of the name, qualification or EHO, GMIA, Where Council is the registration authority
experience of the current food safety supervisor MCC, EHTO,
CEHO, CEO,
SEHO, EHC
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Food Act 1984

Provision

Powers and Functions Delegated

Delegate

Conditions and Limitations

S191A(1)

Power to form opinion that the food safety requirements or program are non-
compliant.

EHO, GMIA,
MCC, EHTO,
CEHO, SEHO,
EHC

Where Council is the registration authority

s 191A(2)

Duty to give written notice to the proprietor of the premises

EHO, GMIA,
MCC, EHTO,
CEHO, SEHO,
EHC

Where Council is the registration authority

Note: Not required if Council has taken other
appropriate action in relation to deficiencies (see s
19I1A(3))

s 19M(4)(a)
& (5)

Power to conduct a food safety audit and take actions where deficiencies are
identified

MSP, EHO,
GMIA, CEO,
SEHO, EHC

Where Council is the registration authority

s 19N(2)

Function of receiving notice from the auditor

EHO, GMIA,
MCC, EHTO,
CEHO, SEHO,
EHC

Where Council is the registration authority

s 19NA(1)

Power to request food safety audit reports

EHO, GMIA,
MCC, EHTO,
CEHO, CEO,
SEHO, EHC

Where Council is the registration authority

s 19U(3)

Power to waive and vary the costs of a food safety audit if there are special
circumstances

GMIA, MCC,
CEO, EHC
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Food Act 1984

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 19UA Power to charge fees for conducting a food safety assessment or inspection GMIA, MCC, Except for an assessment required by a declaration
CEO, EHC under s 19C or an inspection under ss 38B(1)(c) or
39.
s 19W Power to direct a proprietor of a food premises to comply with any requirement EHO, GMIA, Where Council is the registration authority
under Part 11IB MCC, CEHO,
CEO, SEHO,
EHC
s 19W(3)(a) Power to direct a proprietor of a food premises to have staff at the premises EHO, GMIA, Where Council is the registration authority
undertake training or instruction MCC, CEHO,
CEO, SEHO,
EHC
s 19W(3)(b) Power to direct a proprietor of a food premises to have details of any staff training EHO, GMIA, Where Council is the registration authority
incorporated into the minimum records required to be kept or food safety program of | MCC, CEHO,
the premises CEO, SEHO,
EHC
Power to register or renew the registration of a food premises GMIA, MCC, Where Council is the registration authority
CEO, EHC
Refusal to grant or renew the registration of a food
premises must be ratified by Council or the CEO
(see s 58A(2))
s 36A Power to accept an application for registration or notification using online portal EHO, GMIA, Where Council is the registration authority
MCC, EHTO,
CEHO, CEO,
SEHO, EHC
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Provision

Powers and Functions Delegated

Delegate

Conditions and Limitations

s 36B

Duty to pay the charge for use of online portal

GMIA, MCC,
CEO, EHC

Where Council is the registration authority

s 38AA(5)

Power to (a) request further information; or (b) advise the proprietor that the
premises must be registered if the premises are not exempt

EHO, GMIA,
MCC, EHTO,
CEO, SEHO,
EHC

Where Council is the registration authority

s 38AB(4)

Power to fix a fee for the receipt of a notification under s 38AA in accordance with a
declaration under s 38AB(1)

EHO, GMIA,
MCC, EHTO,
CEO, SEHO,
EHC

Where Council is the registration authority

s 38A(4)

Power to request a copy of a completed food safety program template

EHO, GMIA,
MCC, EHTO,
CEHO, CEOQO,
SEHO, EHC

Where Council is the registration authority

s 38B(1)(a)

Duty to assess the application and determine which class of food premises under s
19C the food premises belongs

EHO, GMIA,
MCC, EHTO,
CEHO, CEO,
SEHO, EHC

Where Council is the registration authority

s 38B(1)(b)

Duty to ensure proprietor has complied with requirements of s 38A

EHO, GMIA,
MCC, EHTO,
CEHO, CEO,
SEHO, EHC

Where Council is the registration authority
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Provision

Powers and Functions Delegated

Delegate

Conditions and Limitations

s 38B(2)

Duty to be satisfied of the matters in s 38B(2)(a)-(b)

EHO, GMIA,
MCC, EHTO,
CEO, SEHO,
EHC

Where Council is the registration authority

s 38D(1)

Duty to ensure compliance with the applicable provisions of s 38C and inspect the
premises if required by s 39

EHO, GMIA,
MCC, EHTO,
CEHO, CEOQO,
SEHO, EHC

Where Council is the registration authority

s 38D(2)

Duty to be satisfied of the matters in s 38D(2)(a)-(d)

EHO, GMIA,
MCC, EHTO,
CEHO, CEOQO,
SEHO, EHC

Where Council is the registration authority

s 38D(3)

Power to request copies of any audit reports

EHO, GMIA,
MCC, EHTO,
CEHO, CEOQO,
SEHO, EHC

Where Council is the registration authority

s 38E(2)

Power to register the food premises on a conditional basis

GMIA, MCC,
CEO, EHC

Where Council is the registration authority

not exceeding the prescribed time limit defined
under s 38E(5)

s 38E(4)

Duty to register the food premises when conditions are satisfied

GMIA, MCC,
CEO, EHC

Where Council is the registration authority
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 38F(3)(b) Power to require proprietor to comply with requirements of this Act EHO, GMIA, Where Council is the registration authority
MCC, EHTO,
CEHO, CEO,
SEHO, EHC
s 38G(1) Power to require notification of change of the food safety program type used for the | EHO, GMIA, Where Council is the registration authority
food premises MCC, EHTO,
CEHO, CEO,
SEHO, EHC
s 38G(2) Function of receiving notice from proprietor if there is a change of the food safety EHO, GMIA, Where Council is the registration authority
program type used for the food premises MCC, EHTO,
CEHO, SEHO,
EHC
s 38G(4) Power to require the proprietor of the food premises to comply with any requirement | EHO, GMIA, Where Council is the registration authority
of the Act MCC, EHTO,
CEHO, CEO,
SEHO, EHC
s 39(2) Duty to carry out an inspection of the premises during the period of registration EHO, GMIA,
before the registration of the food premises is renewed MCC, EHTO,
CEHO, SEHO,
EHC
s 39A Power to register, or renew the registration of a food premises despite minor GMIA, MCC, Where Council is the registration authority
defects CEO, EHC
Only if satisfied of matters in s 39A(2)(a)-(c)
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 39A (6) Duty to comply with a direction of the Secretary EHO, GMIA,
MCC, EHTO,
CEHO, SEHO,
EHC
s 40(1) Duty to give the person in whose name the premises is to be registered a certificate | GMIA, MCC, Where Council is the registration authority
of registration EHC
s 40(2) Power to incorporate the certificate of registration in one document with any GMIA, MCC,
certificate of registration under Part 6 of the Public Health and Wellbeing Act 2008 CEO, EHC
s 40C(2) Power to grant or renew the registration of food premises for a period of less than 1 | GMIA, MCC, Where Council is the registration authority
year CEO, EHC
s 40D(1) Power to suspend or revoke the registration of food premises GMIA, MCC, Where Council is the registration authority
CEO, EHC
s 40E Duty to comply with direction of the Secretary EHO, GMIA,
MCC, EHTO,
CEHO, CEO,
SEHO, EHC
s 40F Power to cancel registration of food premises GMIA, MCC, Where Council is the registration authority
CEO, EHC
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 43 Duty to maintain records of registration EHO, GMIA, Where Council is the registration authority
MCC, EHTO,
CEHO, SEHO,
EHC
s 43F(6) Duty to be satisfied that registration requirements under Division 3 have been met EHO, GMIA, Where Council is the registration authority
prior to registering or renewing registration of a component of a food business MCC, EHTO,
CEHO, CEO,
SEHO, EHC
s 43F(7) Power to register the components of the food business that meet requirements in EHO, GMIA, Where Council is the registration authority
Division 3 and power to refuse to register the components that do not meet the MCC, CEO,
requirements SEHO, EHC
s 45AC Power to bring proceedings EHO, GMIA,
MCC, EHTO,
CEHO, SEHO,
EHC
s 46(5) Power to institute proceedings against another person where the offence was due EHO, GMIA, Where Council is the registration authority
to an act or default by that other person and where the first person charged could MCC, CEO,
successfully defend a prosecution, without proceedings first being instituted against | SEHO, EHC
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Heritage Act 2017
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 116 Power to sub-delegate Executive Director's functions, GMHC, GMCP, Must first obtain Executive Director's written consent
duties or powers CEO, GMSG Council can only sub-delegate if the Instrument of Delegation from the Executive
Director authorises sub-delegation
Local Government Act 1989
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 185L(4) Power to declare and levy a cladding rectification charge CEO, GMCP, MG
Planning and Environment Act 1987
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 4B Power to prepare an amendment to the Victorian Planning Provisions SPM, GMHC, If authorised by the Minister
CEO, GMSG
s 4G Function of receiving prescribed documents and a copy of the Victorian SPM, MSP,
Planning Provisions from the Minister GMHC, CEO,
GMSG
s 4H Duty to make amendment to Victoria Planning Provisions available in SPM, MSP,
accordance with public availability requirements GMHC, CEO,
GMSG, SP
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 41(2) Duty to make and copy of the Victorian Planning Provisions and other SPM, MSP,
documents available in accordance with public availability requirements GMHC, CEO,
GMSG, SP
s 8A(2) Power to prepare amendment to the planning scheme where the Minister has SPM, MSP,
given consent under s 8A GMHC, CEO,
GMSG
s 8A(3) Power to apply to Minister to prepare an amendment to the planning scheme SPM, MSP,
GMHC, CEO,
GMSG, SP
s 8A(5) Function of receiving notice of the Minister's decision SPM, MSP,
GMHC, CEO,
GMSG
s 8A(7) Power to prepare the amendment specified in the application without the SPM, MSP,
Minister's authorisation if no response received after 10 business days GMHC, CEO,
GMSG, SP
s 8B(2) Power to apply to the Minister for authorisation to prepare an amendment to the | SPM, MSP,
planning scheme of an adjoining municipal district GMHC, CEO,
GMSG
s 12(3) Power to carry out studies and do things to ensure proper use of land and SPM, MSP,
consult with other persons to ensure co-ordination of planning scheme with GMHC, CEO,
these persons GMSG, SP
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Provision

Powers and Functions Delegated

Delegate

Conditions and Limitations

s 12B(1)

Duty to review planning scheme

SPM, GMHC,
CEO, GMSG, SP

s 12B(2)

Duty to review planning scheme at direction of Minister

SPM, GMHC,
CEO, GMSG, SP

s.12B(5)

duty to report findings of review of planning scheme to Minister without delay

SPM, GMHC,
CEO, GMSG, SP

s 14

Duties of a Responsible Authority as set out in s 14(a) to (d)

SPM, MSP,
GMHC, CEO,
GMSG, SP

s 17(1)

Duty of giving copy amendment to the planning scheme

SPM, MSP,
GMHC, CEO,
GMSG, SP

s 17(2)

Duty of giving copy s 173 agreement

SPM, MSP,
GMIA, GMHC,
PSP, TP, STP,
SO, TLSPA,
CEO, GMSG, SP

s 17(3)

Duty of giving copy amendment, explanatory report and relevant documents to
the Minister within 10 business days

SPM, MSP,
GMHC, CEO,
GMSG, SP
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Planning and Environment Act 1987
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 18 Duty to make amendment etc. available in accordance with public availability SPM, MSP, Until the proposed amendment is approved or lapsed
requirements GMHC, CEO,
GMSG, SP
s 19 Power to give notice, to decide not to give notice, to publish notice of SPM, MSP,
amendment to a planning scheme and to exercise any other power under s 19 GMHC, CEO,
to a planning scheme GMSG, SP
s 19 Function of receiving notice of preparation of an amendment to a planning SPM, MSP, Where Council is not the planning authority and the
scheme GMHC, CEO, amendment affects land within Council's municipal
GMSG district; or
Where the amendment will amend the planning scheme
to designate Council as an acquiring authority.
s 20(1) Power to apply to Minister for exemption from the requirements of s 19 SPM, MSP, Where Council is a planning authority
GMHC, CEO,
GMSG
s 21(2) Duty to make submissions available in accordance with public availability SPM, MSP, Until the end of 2 months after the amendment comes
requirements GMHC, CEO, into operation or lapses
GMSG, SP
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Planning and Environment Act 1987
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 21A(4) Duty to publish notice SPM, MSP,
GMHC, CEO,
GMSG, SP
s 22(1) Duty to consider all submissions received before the date specified in the notice | SPM, MSP, Except submissions which request a change to the
GMHC, CEO, items in s 22(5)(a) and (b)
GMSG, SP
s 22(2) Power to consider a late submission SPM, MSP,
Duty to consider a late submission, if directed by the Minister GMHC, CEO,
GMSG, SP
s 23(1)(b) Duty to refer submissions which request a change to the amendment to a panel | SPM, GMHC,
CEO, GMSG, SP
s 23(2) Power to refer to a panel submissions which do not require a change to the SPM, MSP,
amendment GMHC, CEO,
GMSG, SP
s 24 Function to represent Council and present a submission at a panel hearing SPM, MSP,
(including a hearing referred to in s 96D) GMHC, CEO, MSS, MCPS, & MSP to refer matter to GMSG when
GMSG, SP )
acting alone
Planners may only exercise power subject to prior
consultation with SMP.
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Planning and Environment Act 1987

Provision

Powers and Functions Delegated

Delegate

Conditions and Limitations

s 26(1)

Power to make report available for inspection in accordance with the
requirements set out in s 197B of the Act

SPM, MSP,
GMHC, CEO,
GMSG

s 26(2)

Duty to keep report of panel available in accordance with public availability
requirements

SPM, MSP,
GMHC, CEO,
GMSG, SP

During the inspection period

s 27(2)

Power to apply for exemption if panel's report not received

SPM, GMHC,
CEO, GMSG, SP

s 28(1)

Duty to notify the Minister if abandoning an amendment

SPM, MSP,
GMHC, CEO,
GMSG, SP

Note: the power to make a decision to abandon an

amendment cannot be delegated

s 28(2)

Duty to publish notice of the decision on Internet site

SPM, MSP,
GMHC, PSP,
TLSPA, CEO,
GMSG, SP

s 28(4)

Duty to make notice of the decision available on Council's Internet site for a
period of at least 2 months

SPM, MSP,
GMHC, PSP,
TLSPA, CEO,
GMSG, SP

s 30(4)(a)

Duty to say if amendment has lapsed

SPM, MSP,
GMHC, CEO,
GMSG, SP
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Provision

Powers and Functions Delegated

Delegate

Conditions and Limitations

s 30(4)(b)

Duty to provide information in writing upon request

SPM, MSP,
GMHC, CEO,
GMSG, SP

s 32(2)

Duty to give more notice if required

SPM, MSP,
GMHC, CEO,
GMSG, SP

s 33(1)

Duty to give more notice of changes to an amendment

SPM, MSP,
GMHC, CEO,
GMSG, SP

s 36(2)

Duty to give notice of approval of amendment

SPM, MSP,
GMHC, CEO,
GMSG, SP

s 38(5)

Duty to give notice of revocation of an amendment

SPM, MSP,
GMHC, CEO,
GMSG, SP

s 39

Function of being a party to a proceeding commenced under s 39 and duty to
comply with determination by VCAT

SPM, MSP,
GMHC, CEO,
GMSG

s 40(1)

Function of lodging copy of approved amendment

SPM, MSP,
GMHC, CEO,
GMSG, SP
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 41(1) Duty to make a copy of an approved amendment available in accordance with SPM, MSP,
the public availability requirements during inspection period GMHC, CEO,
GMSG, SP
s 41(2) Duty to make a copy of an approved amendment and any documents lodged SPM, MSP,
with it available in person in accordance with the requirements set outin s 197B | GMHC, CEO,
of the Act after the inspection period ends MEDD, GMSG,
SP
s 42(2) Duty to make copy of planning scheme available in accordance with the public SPM, MSP,
availability requirements GMHC, CEO,
GMSG, SP
s 46AAA Duty to prepare an amendment to a planning scheme that relates to Yarra River | N/A, GMSG Where Council is a responsible public entity and is a
land that is not inconsistent with anything in a Yarra Strategic Plan which is planning authority
expressed to be binding on the responsible public entity
Note: this provision is not yet in force, and will
commence on the day on which the initial Yarra
Strategic Plan comes into operation. It will affect a
limited number of councils
s 46AW Function of being consulted by the Minister SPM, GMHC, Where Council is a responsible public entity
GMCP, CEO,
GMSG
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CEO, GMSG, SP

Provision Powers and Functions Delegated Delegate Conditions and Limitations

s 46AX Function of receiving a draft Statement of Planning Policy and written direction SPM, GMHC, Where Council is a responsible public entity
in relation to the endorsement of the draft Statement of Planning Policy CEO, GMSG
Power to endorse the draft Statement of Planning Policy

s 46AZC(2) Duty not to prepare an amendment to a declared area planning scheme that is SPM, MSP, Where Council is a responsible public entity
inconsistent with a Statement of Planning Policy for the declared area that is GMHC, PSP,
expressed to be binding on the responsible public entity CEO, GMSG, SP

s 46AZK Duty not to act inconsistently with any provision of the Statement of Planning SPM, MSP, Where Council is a responsible public entity
Policy that is expressed to be binding on the public entity when performing a GMHC, PSP, TP,
function or duty or exercising a power in relation to the declared area STP, TLSPA,

s 46GI(2)(b)(i) | Power to agree to a lower rate of standard levy for a class of development of a SPM, MSP, Where Council is the planning authority, the municipal
particular type of land than the rate specified in a Minister's direction GMHC, CEO, Council of the municipal district in which the land is
GMSG located and/or the development agency
Where Council is a collection agency.
s 46GJ(1) Function of receiving written directions from the Minister in relation to the SPM, GMHC,
preparation and content of infrastructure contributions plans GMCP, CEO,
GMSG
s 46GK Duty to comply with a Minister's direction that applies to Council as the planning | SPM, GMHC,
authority CEO, GMSG

S6 Instrument of Delegation Members of Staff

March 2024

Page 60

Item 15.7 - Attachment 1



Thursday 28 March 2024

Minutes — Ordinary Meeting of Council

Planning and Environment Act 1987
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 46GN(1) Duty to arrange for estimates of values of inner public purpose land SPM, GMHC,
CEO, GMSG
s 46GO(1) Duty to give notice to owners of certain inner public purpose land SPM, GMHC,
CEO, GMSG
s 46GP Function of receiving a notice under s 46GO SPM, GMHC, Where Council is the collecting agency
GMCP, CEO,
GMSG
s 46GQ Function of receiving a submission from an affected owner who objects to the SPM, GMHC,
estimated value per hectare (or other appropriate unit of measurement) of the GMCP, CEO,
inner public purpose land GMSG
s 46GR(1) Duty to consider every submission that is made by the closing date for SPM, GMIA,
submissions included in the notice under s 46GO GMHC, GMCP,
CEO
s 46GR(2) Power to consider a late submission SPM, GMIA,
GMHC, GMCP,
CEO
Duty to consider a late submission if directed to do so by the Minister
s 46GS(1) Power to accept or reject the estimate of the value of the inner public purpose SPM, GMHC,
land in a submission made under s 46GQ GMCP, CEO,
GMSG
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 46GS(2) Duty, if Council rejects the estimate of the value of the inner public purpose land | SPM, GMHC,
in the submission, to refer the matter to the valuer-general, and notify the GMCP, CEO,
affected owner of the rejection and that the matter has been referred to the GMSG
valuer-general
s 46GT(2) Duty to pay half of the fee fixed by the valuer-general for arranging and SPM, GMHC,
attending the conference GMCP, CEO,
GMSG
s 46GT(4) Function of receiving, from the valuer-general, written confirmation of the SPM, GMHC,
agreement between the planning authority's valuer and the affected owner's GMCP, CEO,
valuer as to the estimated value of the inner public purpose land GMSG
s 46GT(6) Function of receiving, from the valuer-general, written notice of a determination SPM, GMHC,
under s 46GT(5) GMCP, CEO,
GMSG
s 46GU Duty not to adopt an amendment under s.29 to an infrastructure contributions SPM, GMHC,
plan that specifies a land credit amount or a land equalisation amount that GMCP, CEO,
relates to a parcel of land in the ICP plan area of the plan unless the criteriains | GMSG
46GU(1)(a) and (b) are met
s 46GV(3) Function of receiving the monetary component and any land equalisation SPM, GMHC, Where Council is the collecting agency
amount of the infrastructure contribution GMCP, MFS,
CEO, GMSG
Power to specify the manner in which the payment is to be made
s 46GV(3)(b) | Power to enter into an agreement with the applicant GMHC, GMCP, Where Council is the collecting agency
CEO, GMSG
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 46GV(4)(a) | Function of receiving the inner public purpose land in accordance with s GMHC, GMCP, Where Council is the development agency
46GV(5) and (6) CEO, GMSG
s 46GV(4)(b) | Function of receiving the inner public purpose land in accordance with s GMHC, GMCP, Where Council is the collecting agency
46GV(5) and (6) CEO, GMSG
s 46GV(7) Duty to impose the requirements set out in s 46GV(3) and (4) as conditions on SPM, MSP,
the permit applied for by the applicant to develop the land in the ICP plan area GMHC, PSP,
STP, CEO,
GMSG
s 46GV(9) Power to require the payment of a monetary component or the provision of the MSP, GMCP, Where Council is the collecting agency
land component of an infrastructure contribution to be secured to Council's MFA, MFS, CEO,
satisfaction MWI, GMSG
s 46GX(1) Power to accept works, services or facilities in part or full satisfaction of the GMHC, GMCP, Where Council is the collecting agency
monetary component of an infrastructure contribution payable CEO, GMSG
Where Council is a collection agency.
s 46GX(2) Duty, before accepting the provision of works, services or facilities by an MFA, CEO, MWI, | Where Council is the collecting agency
applicant under s 46GX(1), to obtain the agreement of the development agency | GMSG
or agencies specified in the approved infrastructure contributions plan
s 46GY(1) Duty to keep proper and separate accounts and records GMCP, MFA, Where Council is the collecting agency
MFS, CEO, MWI,
MEDD, GMSG
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specified in the plan,as responsible for those works, services or facilities

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 46GY(2) Duty to keep the accounts and records in accordance with the Local GMCP, MFA, Where Council is the collecting agency
Government Act 2020 MFS, CEO, MWI,
MEDD, GMSG
s 46GZ(2)(a) | Duty to forward any part of the monetary component that is imposed for plan GMCP, MFA, Where Council is the collecting agency under an
preparation costs to the planning authority that incurred those costs MFES, CEO, MWI, | approved infrastructure contributions plan
MEDD, GMSG
This duty does not apply where Council is that planning
authority
s 46GZ(2)(a) | Function of receiving the monetary component GMHC, GMCP, Where the Council is the planning authority
MFS, CEO,
GMSG
This duty does not apply where Council is also the
collecting agency
s 46GZ(2)(b) | Duty to forward any part of the monetary component that is imposed for the GMHC, GMCP, Where Council is the collecting agency under an
provision of works, services or facilities to the development agency that is CEO, GMSG approved infrastructure contributions plan

This provision does not apply where Council is also the
relevant development agency

Where Council is a collection agency.
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 46GZ(2)(b) | Function of receiving the monetary component GMHC, GMCP, Where Council is the development agency under an
MFS, CEO, approved infrastructure contributions plan
GMSG
This provision does not apply where Council is also the
collecting agency
s 46GZ(4) Duty to use any land equalisation amounts to pay land credit amounts under s GMHC, GMCP, Where Council is the collecting agency under an
46GZ(7), except any part of those amounts that are to be forwarded to a MFS, CEO, approved infrastructure contributions plan
development agency under s 46GZ(5) GMSG
s 46GZ(5) Duty to forward any part of a land equalisation amount required for the GMHC, GMCP, Where Council is the collecting agency under an
acquisition of outer public purpose land by a development agency specified in MFS, CEO, approved infrastructure contributions plan
the approved infrastructure contributions plan to that development agency GMSG

This provision does not apply where Council is also the
relevant development agency

Must be done in accordance with Local Government
Act 1989.
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 46GZ(5) Function of receiving any part of a land equalisation amount required for the GMHC, GMCP, Where Council is the development agency specified in
acquisition of outer public purpose land MFS, CEO, the approved infrastructure contributions plan
GMSG
This provision does not apply where Council is also the
collecting agency
s 46GZ(7) Duty to pay to each person who must provide an infrastructure contribution GMHC, GMCP, Where Council is the collecting agency under an
under the approved infrastructure contributions plan any land credit amount to MFS, CEO, approved infrastructure contributions plan
which the person is entitled under s 46GW GMSG
s 46GZ(9) Duty to transfer the estate in fee simple in the land to the development agency GMHC, GMCP, If any inner public purpose land is vested in Council
specified in the approved infrastructure contributions plan as responsible for the | MFS, CEO, under the Subdivision Act 1988 or acquired by Council
use and development of that land GMSG before the time it is required to be provided to Council

under s 46GV(4)

Where Council is the collecting agency under an
approved infrastructure contributions plan

This duty does not apply where Council is also the
development agency
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Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 46GZ(9) Function of receiving the fee simple in the land GMHC, GMCP, Where Council is the development agency under an
MFS, CEO, approved infrastructure contributions plan
GMSG
This duty does not apply where Council is also the
collecting agency
s 46GZA(1) Duty to keep proper and separate accounts and records GMHC, GMCP, Where Council is the development agency under an
MFS, CEO, approved infrastructure contributions plan
GMSG
s 46GZA(2) Duty to keep the accounts and records in accordance with the Local GMHC, GMCP, Where Council is a development agency under an
Government Act 2020 MFS, CEO, approved infrastructure contributions plan
GMSG
s 46GZB(3) Duty to follow the steps set out in s 46GZB(3)(a) — (c) GMCP, MFS, Where Council is a development agency under an
CEO, GMSG approved infrastructure contributions plan
s 46GZB(4) Duty, in accordance with requirements of the VPA, to report on the use of the GMHC, GMCP, If the VPA is the collecting agency under an approved
infrastructure contribution in the development agency's annual report and MFS, CEO, infrastructure contributions plan
provide reports on the use of the infrastructure contribution to the VPA GMSG
Where Council is a development agency under an
approved infrastructure contributions plan
s 46GZD(2) Duty, within 6 months after the date on which the approved infrastructure GMHC, GMCP, Where Council is the development agency under an
contributions plan expires, to follow the steps set out in s 46GZD(2)(a) and (b) MFS, CEO, approved infrastructure contributions plan
GMSG
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s 46GZD(3) Duty to follow the steps set out in s 46GZD(3)(a) and (b) GMHC, GMCP, Where Council is the collecting agency under an
MFS, CEO, approved infrastructure contributions plan
GMSG
s 46GZD(5) Duty to make payments under s 46GZD(3) in accordance with ss 46GZD(5)(a) GMHC, GMCP, Where Council is the collecting agency under an
and 46GZD(5)(b) MES, CEO, approved infrastructure contributions plan
GMSG
s 46GZE(2) Duty to forward the land equalisation amount back to the collecting agency GMHC, GMCP, Where Council is the development agency under an
within 6 months after the expiry date if any part of a land equalisation amount MFS, CEO, approved infrastructure contributions plan
paid or forwarded to a development agency for acquiring outer public purpose GMSG
land has not been expended by the development agency to acquire that land at
the date on which the approved infrastructure contributions plan expires This duty does not apply where Council is also the
collecting agency
Where Council is a collection agency.
s 46GZE(2) Function of receiving the unexpended land equalisation amount GMHC, GMCP, Where Council is the collecting agency under an
MFS, CEO, approved infrastructure contributions plan
GMSG
This duty does not apply where Council is also the
development agency
s 46GZE(3) Duty, within 12 months after the date on which the approved infrastructure GMHC, GMCP, Where Council is the collecting agency under an
contributions plan expires, to follow the steps set out in s 46GZE(3)(a) and (b) MFS, CEO, approved infrastructure contributions plan
GMSG
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s 46GZF(2) Duty, within 12 months after the date on which the approved infrastructure GMHC, GMCP, Where Council is the development agency under an
contributions plan expires, to use the public purpose land for a public purpose MFS, CEO, approved infrastructure contributions plan
approved by the Minister or sell the public purpose land GMSG
S.46GZF(3) Duty, if land is sold under s.46GZF(2)(b), to follow the steps in s.46GZF(3)(a) GMHC, GMCP, Where Council is the development agency under an
and (b) MES, CEO, approved infrastructure contributions plan
GMSG
s 46GZF(3) Function of receiving proceeds of sale GMHC, GMCP, Where Council is the collection agency under an
MFS, CEO, approved infrastructure contributions plan
GMSG
This provision does not apply where Council is also the
development agency
s 46GZF(4) Duty to divide the proceeds of the public purpose land among the current GMHC, GMCP, Where Council is the collecting agency under an
owners of each parcel of land in the ICP plan area and pay each current owner MFS, CEO, approved infrastructure contributions plan
a portion of the proceeds in accordance with s 46GZF(5) GMSG
s 46GZF(6) Duty to make the payments under s 46GZF(4) in accordance with s 46GZF(6)(a) | GMHC, GMCP, Where Council is the collecting agency under an
and (b) MFS, CEO, approved infrastructure contributions plan
GMSG
s 46GZH Power to recover the monetary component, or any land equalisation amount of GMHC, GMCP, Where Council is the collecting agency under an
the land component, payable under Part 3AB as a debt in any court of MES, CEO, approved infrastructure contributions plan
competent jurisdiction GMSG
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s 46GZI Duty to prepare and give a report to the Minister at the times required by the SPM, GMHC, Where Council is a collecting agency or development
Minister GMCP, CEO, agency
GMSG
Where Council is a collection agency or development
agency.
s 46GZK Power to deal with public purpose land which has vested in, been acquired by, GMHC, GMCP, Where Council is a collecting agency or development
or transferred to, Council MFES, CEO, agency
GMSG
s 46LB(3) Duty to publish, on Council's Internet site, the payable dwelling amount for a MFA, CEO, MWI,
financial year on or before 1 July of each financial year for which the amount is GMSG
adjusted under s 46LB (2)
s 46N(1) Duty to include condition in permit regarding payment of development SPM, MSP,
infrastructure levy GMHC, CEO,
GMSG
s 46N(2)(c) Function of determining time and manner for receipt of development SPM, MSP,
contributions levy GMHC, CEO, Requires consideration of requirements from MAS and
GMSG I
Development Contributions Plan
s 46N(2)(d) Power to enter into an agreement with the applicant regarding payment of GMHC, CEO,
development infrastructure levy GMSG

Requires consideration of requirements from MAS,
MDS, MCF and Development Contributions Plan
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s 460(1)(a) &

Power to ensure that community infrastructure levy is paid, or agreement is in

MBS, SPM, MSP,

@@ place, prior to issuing building permit MKMM CEO, Requires consideration of requirement from MAS,
MDS, MCF and Development Contributions Plan
s 460(1)(d) & | Power to enter into agreement with the applicant regarding payment of GMHC, CEO,
(2)(d) community infrastructure levy GMSG Requires consideration of requirements from MAS,
MDS, MCF and Development Contributions Plan
s 46P(1) Power to require payment of amount of levy under s 46N or s 460 to be SPM, MSP,
satisfactorily secured MKMM CEO, Requires consideration of requirements from MAS,
MDS, MCF and Development Contributions Plan
s 46P(2) Power to accept provision of land, works, services or facilities in part or full GMHC, CEO,
payment of levy payable GMSG Requires consideration of requirements from MAS,
MDS, MCF and Development Contributions Plan
s 46Q(1) Duty to keep proper accounts of levies paid GMCP, MFS,
CEO, GMSG To be based on information supply by the Development
Services Unit
s 46Q(1A) Duty to forward to development agency part of levy imposed for carrying out SPM, MSP,
works, services, or facilities on behalf of development agency or plan GMHC, MFA,
preparation costs incurred by a development agency CEO, MWI,
GMSG
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s 46Q(2) Duty to apply levy only for a purpose relating to the provision of plan preparation | GMHC, GMCP,
owm”m or the works, services and facilities in respect of which the levy was paid CEO, GMSG Requires consideration of requirements from MAS,
ete MDS, MCF and Development Contributions Plan
s 46Q(3) Power to refund any amount of levy paid if it is satisfied the development is not GMHC, CEO, Only applies when levy is paid to Council as a
to proceed GMSG 'development agency'
Requires consideration of requirements from MAS,
MDS, MCF and Development Contributions Plan
s 46Q(4)(c) Duty to pay amount to current owners of land in the area if an amount of levy GMHC, GMCP, Must be done within six months of the end of the period
has been paid to a municipal council as a development agency for plan CEO, GMSG required by the development contributions plan and
preparation costs incurred by the Council or for the provision by the Council of with the consent of, and in the manner approved by, the
works, services or facilities in an area under s 46Q(4)(a) Minister
Requires consideration of requirements from
Development Contributions Plan
s 46Q(4)(d) Duty to submit to the Minister an amendment to the approved development SPM, MSP, Must be done in accordance with Part 3
contributions plan GMHC, CEO,
GMSG
s46Q(4)(e) Duty to expend that amount on other works etc. GMIA, GMHC, With the consent of, and in the manner approved by,
CEO the Minister
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s 46QC Power to recover any amount of levy payable under Part 3B GMHC, GMCP,
CEO, GMSG
s 46QD Duty to prepare report and give a report to the Minister MSP, GMHC, Where Council is a collecting agency or development
CEO, GMSG agency
Where Council is a collection agency or development
agency.
s 46V(3) Duty to make a copy of the approved strategy plan (being the Melbourne Airport | N/A, GMSG
Environs Strategy Plan) and any documents lodged with it available in
accordance with the public availability requirements, during the inspection
period
s 46V(4) Duty to make a copy of the approved strategy plan (being the Melbourne Airport | N/A, GMSG
Environs Strategy Plan) and any documents lodged with it available in
accordance with s 197B of the Act and on payment of the prescribe fee, after
the inspection period
s 46V(5) Duty to keep a copy of the approved strategy plan incorporating all amendments | N/A, GMSG
toit
s 46V(6) Duty to make a copy of the approved strategy plan incorporating all N/A, GMSG
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s 46Y Duty to carry out works in conformity with the approved strategy plan N/A, GMSG
s 47 Power to decide that an application for a planning permit does not comply with SPM, MSP,
that Act GMHC, CEO,
GMSG
s 49(1) Duty to keep a register of all applications for permits and determinations relating | MSP, GMHC,
to permits PSP, STP, CEO,
GMSG
s 49(2) Duty to make register available for inspection in accordance with the public MSP, GMHC,
availability requirements CEO, GMSG
s 50(4) Duty to amend application MSP, GMHC,
PSP, STP, CEO,
GMSG
s 50(5) Power to refuse to amend application MSP, GMHC,
PSP, STP, CEO,
GMSG
s 50(6) Duty to make note of amendment to application in register MSP, PSP, TP,
STP, SO, TLSPA,
CEO, GMSG
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s 50A(1)

Power to make amendment to application

MSP, GMHC,
PSP, STP,
CEHO, CEO,
GMSG

s 50A(3)

Power to require applicant to notify owner and make a declaration that notice
has been given

MSP, GMHC,
PSP, STP,
CEHO, CEO,
GMSG

s 50A(4)

Duty to note amendment to application in register

MSP, GMHC,
PSP, STP, CEO,
GMSG

s51

Duty to make copy of application available for inspection in accordance with the
public availability requirements

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 52(1)(a)

Duty to give notice of the application to owners/occupiers of adjoining allotments
unless satisfied that the grant of permit would not cause material detriment to
any person

MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,

GMSG

s 52(1)(b)

Duty to give notice of the application to other municipal council where
appropriate

SPM, MSP,
GMHC, PSP, TP,
STP, TLSPA,
CEO, GMSG
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s 52(1)(c) Duty to give notice of the application to all persons required by the planning MSP, GMHC,
scheme PSP, TP, STP,
TLSPA, CEO,
GMSG
s 52(1)(ca) Duty to give notice of the application to owners and occupiers of land benefited MSP, GMHC,
by a registered restrictive covenant if may result in breach of covenant PSP, TP, STP,
TLSPA, CEO,
GMSG
s 52(1)(cb) Duty to give notice of the application to owners and occupiers of land benefited SPM, MSP,
by a registered restrictive covenant if application is to remove or vary the GMHC, PSP, TP,
covenant STP, TLSPA,
CEO, GMSG
s 52(1)(d) Duty to give notice of the application to other persons who may be detrimentally | MSP, GMHC,
effected PSP, TP, STP,
TLSPA, CEO,
GMSG
s.52(1AA) Duty to give notice of an application to remove or vary a registered restrictive SPM, MSP,
covenant GMHC, PSP, TP,
STP, TLSPA,
CEO, GMSG
s 52(3) Power to give any further notice of an application where appropriate MSP, GMHC,
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s 53(1)

Power to require the applicant to give notice under s 52(1) to persons specified
by it

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 53(1A)

Power to require the applicant to give the notice under s 52(1AA)

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 54(1)

Power to require the applicant to provide more information

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 54(1A)

Duty to give notice in writing of information required under s 54(1)

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 54(1B)

Duty to specify the lapse date for an application

MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,

GMSG

s 54A(3)

Power to decide to extend time or refuse to extend time to give required
information

MSP, GMHC,
PSP, STP, CEO,
GMSG
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s 54A(4) Duty to give written notice of decision to extend or refuse to extend time under s | MSP, GMHC,
54A(3) PSP, STP, CEO,
GMSG
s 55(1) Duty to give copy application, together with the prescribed information, to every | MSP, GMHC,
referral authority specified in the planning scheme PSP, STP, CEO,
GMSG
s 57(2A) Power to reject objections considered made primarily for commercial advantage | MSP, GMHC,
for the objector CEO, GMSG
s 57(3) Function of receiving name and address of persons to whom notice of decision MSP, GMHC,
is to go PSP, TP, STP,
TLSPA, CEO,
GMSG
s 57(5) Duty to make a copy of all objections available in accordance with the public MSP, GMHC,
availability requirements PSP, TP, STP,
TLSPA, CEO,
GMSG
s 57A(4) Duty to amend application in accordance with applicant's request, subject to s MSP, GMHC,
57A(5) PSP, TP, STP,
TLSPA, CEO,
GMSG
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s 57A(5)

Power to refuse to amend application

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 57A(6)

Duty to note amendments to application in register

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 57B(1)

Duty to determine whether and to whom notice should be given

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 57B(2)

Duty to consider certain matters in determining whether notice should be given

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 57C(1)

Duty to give copy of amended application to referral authority

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 58

Duty to consider every application for a permit

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 58A

Power to request advice from the Planning Application Committee

MSP, GMHC,
PSP, CEO,
GMSG
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s 60

Duty to consider certain matters

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 60(1A)

Duty to consider certain matters

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 60(1B)

Duty to consider number of objectors in considering whether use or
development may have significant social effect

MSP, GMHC,
PSP, TP, STP,
TLSPA, CTP,
CEO, GMSG

s 61(1)

Power to determine permit application, either to decide to grant a permit, to
decide to grant a permit with conditions or to refuse a permit application

MSP, GMHC,
PSP, STP, CEO,
GMSG

The permit must not be inconsistent with a cultural

heritage management plan under the Aboriginal
Heritage Act 2006

Where 7 or more objections are received, applications

must be referred to Council.

s 61(2)

Duty to decide to refuse to grant a permit if a relevant determining referral
authority objects to grant of permit

SPM, MSP,
GMHC, PSP, TP,
STP, TLSPA,
CEO, GMSG

s 61(2A)

Power to decide to refuse to grant a permit if a relevant recommending referral
authority objects to the grant of permit

SPM, MSP,
GMHC, PSP, TP,
STP, TLSPA,
CEO, GMSG
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s 61(3)(a) Duty not to decide to grant a permit to use coastal Crown land without Minister's | N/A, GMSG
consent
s 61(3)(b) Duty to refuse to grant the permit without the Minister's consent N/A, GMSG
s 61(4) Duty to refuse to grant the permit if grant would authorise a breach of a MSP, GMHC,
registered restrictive covenant CEO, GMSG
s 62(1) Duty to include certain conditions in deciding to grant a permit MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG
s 62(2) Power to include other conditions MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG
s 62(4) Duty to ensure conditions are consistent with paragraphs (a),(b) and (c) MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG
s 62(5)(a) Power to include a permit condition to implement an approved development MSP, GMHC,
contributions plan or an approved infrastructure contributions plan PSP, TP, STP,
TLSPA, CEO,
GMSG
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s 62(5)(b) Power to include a permit condition that specified works be provided on or to the | MSP, GMHC,
land or paid for in accordance with s 173 agreement PSP, TP, STP,
TLSPA, CEO,
GMSG
s 62(5)(c) Power to include a permit condition that specified works be provided or paid for MSP, GMHC,
by the applicant PSP, TP, STP,
TLSPA, CEO,
GMSG
s 62(6)(a) Duty not to include a permit condition requiring a person to pay an amount for or | MSP, GMHC,
provide works except in accordance with ss 46N(1), 46GV(7) or 62(5) PSP, STP, CEO,
GMSG
s 62(6)(b) Duty not to include a permit condition requiring a person to pay an amount for or | MSP, GMHC,
provide works except a condition that a planning scheme requires to be included | PSP, STP, CEO,
as referred to in s 62(1)(a) GMSG
s 63 Duty to issue the permit where made a decision in favour of the application (if no | MSP, GMHC,
one has objected) PSP, STP, CEO,
GMSG
s 64(1) Duty to give notice of decision to grant a permit to applicant and objectors MSP, GMHC, This provision applies also to a decision to grant an
PSP, STP, CEO, amendment to a permit - see s 75
GMSG
s 64(3) Duty not to issue a permit until after the specified period MSP, GMHC, This provision applies also to a decision to grant an
PSP, STP, CEO, amendment to a permit - see s 75
GMSG
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s 64(5) Duty to give each objector a copy of an exempt decision MSP, CEO, This provision applies also to a decision to grant an
GMSG amendment to a permit - see s 75
S 64A Duty not to issue permit until the end of a period when an application for review | MSP, PSP, STP, This provision applies also to a decision to grant an
may be lodged with VCAT or until VCAT has determined the application, if a CEO, GMSG amendment to a permit - see s 75A
relevant recommending referral authority has objected to the grant of a permit
s 65(1) Duty to give notice of refusal to grant permit to applicant and person who MSP, GMHC,
objected under s 57 PSP, TP, STP,
TLSPA, CEO,
GMSG
s 66(1) Duty to give notice under s 64 or s 65 and copy permit to relevant determining MSP, GMHC,
referral authorities PSP, TP, STP,
TLSPA, CEO,
GMSG
S 66(2) Duty to give a recommending referral authority notice of its decision to grant a MSP, GMHC, If the recommending referral authority objected to the
permit PSP, TP, STP, grant of the permit or the responsible authority decided
TLSPA, CEO, not to include a condition on the permit recommended
GMSG by the recommending referral authority
S 66(4) Duty to give a recommending referral authority notice of its decision to refuse a MSP, GMHC, If the recommending referral authority objected to the
permit PSP, TP, STP, grant of the permit or the recommending referral
TLSPA, CEO, authority recommended that a permit condition be
GMSG included on the permit
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s 66(6)

Duty to give a recommending referral authority a copy of any permit which
Council decides to grant and a copy of any notice given under s 64 or 65

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

If the recommending referral authority did not object to
the grant of the permit or the recommending referral
authority did not recommend a condition be included on
the permit

s 69(1)

Function of receiving application for extension of time of permit

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 69(1A)

Function of receiving application for extension of time to complete development

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 69(2)

Power to extend time

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 70

Duty to make copy permit available for inspection in accordance with the public
availability requirements

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 71(1)

Power to correct certain mistakes

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 71(2)

Duty to note corrections in register

MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG
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s73

Power to decide to grant amendment subject to conditions

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s74

Duty to issue amended permit to applicant if no objectors

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 76

Duty to give applicant and objectors notice of decision to refuse to grant
amendment to permit

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 76A(1)

Duty to give relevant determining referral authorities copy of amended permit
and copy of notice

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 76A(2)

Duty to give a recommending referral authority notice of its decision to grant an
amendment to a permit

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

If the recommending referral authority objected to the
amendment of the permit or the responsible authority
decided not to include a condition on the amended
permit recommended by the recommending referral
authority

s 76A(4)

Duty to give a recommending referral authority notice of its decision to refuse a
permit

MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG

If the recommending referral authority objected to the
amendment of the permit or the recommending referral
authority recommended that a permit condition be
included on the amended permit
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s 76A(6)

Duty to give a recommending referral authority a copy of any amended permit
which Council decides to grant and a copy of any notice given under s 64 or 76

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

If the recommending referral authority did not object to
the amendment of the permit or the recommending
referral authority did not recommend a condition be
included on the amended permit

s 76D

Duty to comply with direction of Minister to issue amended permit

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 83

Function of being respondent to an appeal

MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG

s 83B

Duty to give or publish notice of application for review

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 84(1)

Power to decide on an application at any time after an appeal is lodged against
failure to grant a permit

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 84(2)

Duty not to issue a permit or notice of decision or refusal after an application is
made for review of a failure to grant a permit

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 84(3)

Duty to tell principal registrar if decide to grant a permit after an application is
made for review of its failure to grant a permit

MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG
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Delegate
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s 84(6)

Duty to issue permit on receipt of advice within 3 business days

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 84AB

Power to agree to confining a review by the Tribunal

MSP, CEO,
GMSG

s 86

Duty to issue a permit at order of Tribunal within 3 business days

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 87(3)

Power to apply to VCAT for the cancellation or amendment of a permit

MSP, CEO,
GMSG

s 90(1)

Function of being heard at hearing of request for cancellation or amendment of
a permit

MSP, GMHC,
PSP, STP, CEO,
GMSG

s 91(2)

Duty to comply with the directions of VCAT

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

s 91(2A)

Duty to issue amended permit to owner if Tribunal so directs

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG
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s 92 Duty to give notice of cancellation/amendment of permit by VCAT to persons MSP, GMHC,
entitled to be heard under s 90 PSP, TP, STP,
TLSPA, CEO,
GMSG
s 93(2) Duty to give notice of VCAT order to stop development MSP, GMHC,
PSP, STP, CEO,
GMSG
s 95(3) Function of referring certain applications to the Minister MSP, GMHC,
PSP, STP, CEO,
GMSG
s 95(4) Duty to comply with an order or direction MSP, GMHC,
PSP, STP, CEO,
GMSG
s 96(1) Duty to obtain a permit from the Minister to use and develop its land CEO, GMSG
s 96(2) Function of giving consent to other persons to apply to the Minister for a permit CEO, GMSG
to use and develop Council land
s 96A(2) Power to agree to consider an application for permit concurrently with MSP, GMHC,
preparation of proposed amendment CEO, GMSG
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s 96C Power to give notice, to decide not to give notice, to publish notice and to MSP, GMHC,
exercise any other power under s 96C PSP, STP, CEO,
GMSG
s 96F Duty to consider the panel's report under s 96E MSP, GMHC,
CEO, GMSG
s 96G(1) Power to determine to recommend that a permit be granted or to refuse to CEO, GMSG
recommend that a permit be granted and power to notify applicant of the
determination (including power to give notice under s 23 of the Planning and
Environment (Planning Schemes) Act 1996
s 96H(3) Power to give notice in compliance with Minister's direction MSP, GMHC,
CEO, GMSG
s 96J Duty to issue permit as directed by the Minister CEO, GMSG
s 96K Duty to comply with direction of the Minister to give notice of refusal CEO, GMSG
s 962 Duty to keep levy certificates given to it under ss 47 or 96A for no less than 5 MSP, GMHC,
years from receipt of the certificate CEO, GMSG
s 97C Power to request Minister to decide the application GMHC, CEO,
GMSG
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s 97D(1) Duty to comply with directions of Minister to supply any document or assistance | MSP, GMHC,
relating to application PSP, STP, CEO,
GMSG
s 97G(3) Function of receiving from Minister copy of notice of refusal to grant permit or MSP, GMHC,
copy of any permit granted by the Minister PSP, STP, CEO,
GMSG
s 97G(6) Duty to make a copy of permits issued under s 97F available in accordance MSP, GMHC,
with the public availability requirements PSP, TP, STP,
TLSPA, CEO,
GMSG
s 97L Duty to include Ministerial decisions in a register kept under s 49 MSP, GMHC,
PSP, STP, CEO,
GMSG
s 97MH Duty to provide information or assistance to the Planning Application Committee | MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG
s 97MI Duty to contribute to the costs of the Planning Application Committee or GMHC, CEO,
subcommittee GMSG
s 970 Duty to consider application and issue or refuse to issue certificate of MSP, GMHC,
compliance PSP, STP, CEO,
GMSG
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s 97P(3) Duty to comply with directions of VCAT following an application for review of a MSP, GMHC,
failure or refusal to issue a certificate PSP, STP, CEO,
GMSG
s 97Q(2) Function of being heard by VCAT at hearing of request for amendment or MSP, GMHC,
cancellation of certificate PSP, TP, STP,
TLSPA, CEO,
GMSG
s 97Q(4) Duty to comply with directions of VCAT MSP, GMHC,
PSP, STP, CEO,
GMSG
s 97R Duty to keep register of all applications for certificate of compliance and related MSP, GMHC,
decisions PSP, STP, CEO,
GMSG
s 98(1)&(2) Function of receiving claim for compensation in certain circumstances GMHC, CEO,
GMSG
s 98(4) Duty to inform any person of the name of the person from whom compensation GMHC, CEO,
can be claimed GMSG
s 101 Function of receiving claim for expenses in conjunction with claim MSP, GMHC,
CEO, GMSG
s 103 Power to reject a claim for compensation in certain circumstances GMHC, CEO,
GMSG
s.107(1) Function of receiving claim for compensation GMHC, CEO,
GMSG
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s 107(3) Power to agree to extend time for making claim CEO, GMSG
s 113(2) Power to request a declaration for land to be proposed to be reserved for public | MSP, MFA,
purposes GMSG
s 114(1) Power to apply to the VCAT for an enforcement order MSP, GMHC,
PSP, STP, CEO,
GMSG

s 117(1)(a) Function of making a submission to the VCAT where objections are received MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,
GMSG

s 120(1) Power to apply for an interim enforcement order where s 114 application has MSP, EO, GMHC,

been made PSP, STP, CEO,
GMSG
s 123(1) Power to carry out work required by enforcement order and recover costs CEO, MEDD,
GMSG

s 123(2) Power to sell buildings, materials, etc salvaged in carrying out work under s CEO, GMSG Except Crown Land
123(1)

s 125(1) Power to apply to any court of competent jurisdiction or to the tribunal for an GMSG, MSP Section 123 of the Victorian Civil and Administrative
injunction restraining any person from contravening an enforcement order or an Tribunal Act 1998 applies on an application to the
interim enforcement order. Tribunal.

s 129 Function of recovering penalties GMCP, MFS,

CEO, GMSG
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s 130(5) Power to allow person served with an infringement notice further time MSP, GMHC,
CEO, GMSG
s 149B Power to apply to the Tribunal for a declaration. GMSG, MSP,
PSP
s 149A(1) Power to refer a matter to the VCAT for determination MSP, GMHC,
CEO, GMSG
s 149A(1A) Power to apply to VCAT for the determination of a matter relating to the MSP, GMHC,
interpretation of a s.173 agreement CEO, GMSG SPC in consultation with GMD and MDS
s 156 Duty to pay fees and allowances (including a payment to the Crown under s MSP, GMHC, Where Council is the relevant planning authority
156(2A)), and payment or reimbursement for reasonable costs and expenses CEO, GMSG
incurred by the panel in carrying out its functions unless the Minister directs
otherwise under s 156(2B)power to ask for contribution under s 156(3) and
power to abandon amendment or part of it under s 156(4)
s 171(2)(f) Power to carry out studies and commission reports MSP, GMHC,
CEO, GMSG
s 171(2)(g) Power to grant and reserve easements MSP, GMHC,
CEO, GMSG
s 172C Power to compulsorily acquire any outer public purpose land that is specified in GMHC, GMCP, Where Council is a development agency specified in an
the approved infrastructure contributions plan CEO, GMSG approved infrastructure contributions plan
s 172D(1) Power to compulsorily acquire any inner public purpose land that is specified in GMHC, GMCP, Where Council is a collecting agency specified in an
the plan before the time that the land is required to be provided to Council under | CEO, GMSG approved infrastructure contributions plan
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s 172D(2) Power to compulsorily acquire any inner public purpose land, the use and GMHC, GMCP, Where Council is the development agency specified in
development of which is to be the responsibility of Council under the plan, CEO, GMSG an approved infrastructure contributions plan
before the time that the land is required to be provided under s 46GV(4)

s 173(1) Power to enter into agreement covering matters set out in s 174 GMHC, GMCP,

CEO, GMSG

s 173(1A) Power to enter into an agreement with an owner of land for the development or GMHC, GMCP, Where Council is the relevant responsible authority
provision of land in relation to affordable housing CEO, GMSG
Power to decide whether something is to the satisfaction of Council, where an MSP, GMHC,
agreement made under s 173 of the Planning and Environment Act 1987 CEO, GMSG
requires something to be to the satisfaction of Council or Responsible Authority
Power to give consent on behalf of Council, where an agreement made under s | MSP, GMHC,
173 of the Planning and Environment Act 1987 requires that something may not | CEO, GMSG
be done without the consent of Council or Responsible Authority

s 177(2) Power to end a s 173 agreement with the agreement of all those bound by any MSP, GMHC,
covenant in the agreement or otherwise in accordance with Division 2 of Part 9 CEO, GMSG

s 178 power to amend a s 173 agreement with the agreement of all those bound by GMHC, GMCP,
any covenant in the agreement or otherwise in accordance with Division 2 of CEO, GMSG
Part 9

s 178A(1) Function of receiving application to amend or end an agreement CEO, GMSG
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s 178A(3) Function of notifying the owner as to whether it agrees in principle to the MSP, PSP, CEO,
proposal under s 178A(1) GMSG
s 178A(4) Function of notifying the applicant and the owner as to whether it agrees in MSP, PSP, CEO,
principle to the proposal GMSG
s 178A(5) Power to propose to amend or end an agreement CEO, GMSG
s 178B(1) Duty to consider certain matters when considering proposal to amend an MSP, PSP, CEO,
agreement GMSG
s 178B(2) Duty to consider certain matters when considering proposal to end an MSP, PSP, CEO,
agreement GMSG
s 178C(2) Duty to give notice of the proposal to all parties to the agreement and other MSP, PSP, CEO,
persons who may be detrimentally affected by decision to amend or end GMSG
s 178C(4) Function of determining how to give notice under s 178C(2) MSP, PSP, CEO,
GMSG
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different from the proposal

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 178E(1) Duty not to make decision until after 14 days after notice has been given MSP, CEO,
GMSG

s.178E(2)(a) Power to amend or end the agreement in accordance with the proposal CEO, GMSG If no objections are made under s 178D
Must consider matters in s 178B

s 178E(2)(b) Power to amend or end the agreement in a manner that is not substantively CEO, GMSG If no objections are made under s 178D

different from the proposal

Must consider matters in s 178B

s 178E(2)(c) Power to refuse to amend or end the agreement CEO, GMSG If no objections are made under s 178D
Must consider matters in s 178B

s 178E(3)(a) Power to amend or end the agreement in accordance with the proposal CEO, GMSG After considering objections, submissions and matters
ins 178B

s 178E(3)(b) Power to amend or end the agreement in a manner that is not substantively CEO, GMSG After considering objections, submissions and matters

ins 178B
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the costs of giving notices and preparing the amended agreement

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s.178E(3)(c) power to amend or end the agreement in a manner that is substantively different | CEO, GMSG After considering objections, submissions and matters
from the proposal ins.178B
s 178E(3)(d) Power to refuse to amend or end the agreement CEO, GMSG After considering objections, submissions and matters
ins 178B
s 178F(1) Duty to give notice of its decision under s 178E(3)(a) or (b) MSP, PSP, TP,
STP, TLSPA,
CEO, GMSG
s 178F(2) Duty to give notice of its decision under s 178E(2)(c) or (3)(d) MSP, PSP, TP,
STP, TLSPA,
CEO, GMSG
s 178F(4) Duty not to proceed to amend or end an agreement under s 178E until at least MSP, CEO,
21 days after notice has been given or until an application for review to the GMSG
Tribunal has been determined or withdrawn
s 178G Duty to sign amended agreement and give copy to each other party to the CEO, GMSG
agreement
s 178H Power to require a person who applies to amend or end an agreement to pay MSP, PSP, CEO,

GMSG
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s 178I(3)

Duty to notify, in writing, each party to the agreement of the ending of the
agreement relating to Crown land

MSP, PSP, CEO,
GMSG

s179(2)

Duty to make copy of each agreement available in accordance with the public
availability requirements

MSP, GMHC,
PSP, TP, STP,
SO, TLSPA,
CEO, GMSG

s 181

Duty to apply to the Registrar of Titles to record the agreement

MSP, GMHC,
PSP, TP, STP,
SO, TLSPA,
CEO, GMSG

s 181(1A)(a)

Power to apply to the Registrar of Titles to record the agreement

MSP, GMHC,
PSP, TP, STP,
SO, TLSPA,
CEO, GMSG

s 181(1A)(b)

Duty to apply to the Registrar of Titles, without delay, to record the agreement

MSP, GMHC,
PSP, TP, STP,
SO, TLSPA,
CEO, GMSG

s 182

Power to enforce an agreement

MSP, EO, GMHC,
CEO, GMSG

s 183

Duty to tell Registrar of Titles of ending/amendment of agreement

MSP, GMHC,
PSP, STP, CEO,
GMSG

S6 Instrument of Delegation Members of Staff

March 2024

Page 98

Item 15.7 - Attachment 1



Thursday 28 March 2024

Minutes — Ordinary Meeting of Council

Planning and Environment Act 1987
Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 184F(1) Power to decide to amend or end an agreement at any time after an application | CEO, GMSG
for review of the failure of Council to make a decision
s 184F(2) Duty not to amend or end the agreement or give notice of the decision after an CEO, GMSG
application is made to VCAT for review of a failure to amend or end an
agreement
s 184F(3) Duty to inform the principal registrar if the responsible authority decides to MSP, CEO,
amend or end an agreement after an application is made for the review of its GMSG
failure to end or amend the agreement
s 184F(5) Function of receiving advice from the principal registrar that the agreement may | MSP, CEO,
be amended or ended in accordance with Council's decision GMSG
s 184G(2) Duty to comply with a direction of the Tribunal MSP, EO, PSP,
TP, STP, SO,
TLSPA, CEO,
GMSG
s 184G(3) Duty to give notice as directed by the Tribunal MSP, PSP, TP,
STP, SO, TLSPA,
CEO, GMSG
s 185B(1) Duty to comply with a request from the Minister to provide the name, address, MSP, GMHC,
email address or telephone number of any person to whom the Minister is CEO, GMSG
required to give notice
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Conditions and Limitations

s 198(1)

Function to receive application for planning certificate

MSP, GMHC,
PSP, TP, STP,
SO, TLSPA,
CEO, GMSG

s 199(1)

Duty to give planning certificate to applicant

MSP, GMHC,
PSP, TP, STP,
SO, TLSPA,
CEO, GMSG

s 201(1)

Function of receiving application for declaration of underlying zoning

MSP, GMHC,
PSP, TP, STP,
TLSPA, CEO,

GMSG

s 201(3)

Duty to make declaration

MSP, GMHC,

PSP, TP, STP,
TLSPA, CEO,

GMSG

Power to decide, in relation to any planning scheme or permit, that a specified
thing has or has not been done to the satisfaction of Council

GMHC, CEO,
GMSG

Power, in relation to any planning scheme or permit, to consent or refuse to
consent to any matter which requires the consent or approval of Council

MSP, GMHC,
PSP, STP, CEO,
GMSG
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Power to approve any plan or any amendment to a plan or other document in MSP, GMHC,
accordance with a provision of a planning scheme or condition in a permit PSP, STP, CEO,
GMSG

Power to give written authorisation in accordance with a provision of a planning MSP, GMHC,
scheme CEO, GMSG

s 201UAB(1) | Function of providing the Victoria Planning Authority with information relating to MSP, GMHC,
any land within municipal district CEO, GMSG

s 201UAB(2) | Duty to provide the Victoria Planning Authority with information requested under | MSP, GMHC,
s 201UAB(1) as soon as possible CEO, GMSG

Residential Tenancies Act 1997

SEHO, EHC

Provision Powers and Functions Delegated Delegate Conditions and Limitations
s 518F Power to issue notice to caravan park regarding emergency management plan if determined EHO, GMIA, MCC, CEO,
that the plan does not comply with the requirements SEHO, EHC
s 522(1) Power to give a compliance notice to a person EHO, GMIA, MCC, CEO,
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s 525(2) Power to authorise an officer to exercise powers in s 526 (either generally or in a particular GMIA, MCC, CEO, EHC
case)
S 525 (4) Duty to issue identity card to authorised officers GMCP, MG, GRC, CEO
s 526(5) Duty to keep record of entry by authorised officer under s 526 MBS, GMIA, MCC, CEO,
EHC
s 526A(3) Function of receiving report of inspection EHO, GMIA, MCC, EHTO,
CEO, SEHO, EHC
s 527 Power to authorise a person to institute proceedings (either generally or in a particular case) GMIA, MCC, CEO, EHC
Road Management Act 2004
Provision Item Delegated Delegate Conditions & Limitations
s 11(1) Power to declare a road by publishing a notice in the Government Gazette | GMIA, MFA, CEO, MEDD | Obtain consent in circumstances specified in s 11(2)
s 11(8) Power to name a road or change the name of a road by publishing notice in | GMCP, MG, MFS, CEO,
Government Gazette MC&P
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s 11(9)(b) Duty to advise Registrar GMIA, GMCP, MG, MFA,
MFS, CEO, MC&P,
MEDD
s 11(10) Duty to inform Secretary to Department of Environment, Land, Water and GMIA, MFA, CEO, MEDD | Subject to s 11(10A)
Planning of declaration etc.
s 11(10A) Duty to inform Secretary to Department of Environment, Land, Water and GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority
Planning or nominated person
s 12(2) Power to discontinue road or part of a road GMIA, GMCP, MG, MFA, | Where Council is the coordinating road authority
CEO, MC&P, MEDD
s 12(4) Duty to publish, and provide copy, notice of proposed discontinuance GMIA, GMCP, MG, MFA, | Power of coordinating road authority where it is the
CEO, MC&P, MEDD discontinuing body
Unless s 12(11) applies
s 12(5) Duty to consider written submissions received within 28 days of notice GMIA, CEO Duty of coordinating road authority where it is the
discontinuing body
Unless s 12(11) applies
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s 12(6) Function of hearing a person in support of their written submission GMIA, CEO Function of coordinating road authority where it is the
discontinuing body
Unless s 12(11) applies

s 12(7) Duty to fix day, time and place of meeting under s 12(6) and to give notice GMIA, CEO Duty of coordinating road authority where it is the
discontinuing body
Unless s 12(11) applies

s 12(10) Duty to notify of decision made GMIA, MFA, CEO, MEDD | Duty of coordinating road authority where it is the
discontinuing body
Does not apply where an exemption is specified by
the regulations or given by the Minister

s 13(1) Power to fix a boundary of a road by publishing notice in Government GMIA, MFA, CEO, MEDD | Power of coordinating road authority and obtain

Gazette consent under s 13(3) and s 13(4) as appropriate
s 14(4) Function of receiving notice from the Head, Transport for Victoria GMIA, CEO, MWI, MEDD
s 14(7) Power to appeal against decision of the Head, Transport for Victoria GMIA, CEO, MWI, MEDD
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s 15(1) Power to enter into arrangement with another road authority, utility or a GMIA, MFA, CEO, MEDD
provider of public transport to transfer a road management function of the
road authority to the other road authority, utility or provider of public
transport
s 15(1A) Power to enter into arrangement with a utility to transfer a road GMIA, MFA, CEO, MEDD
management function of the utility to the road authority
s 15(2) Duty to include details of arrangement in public roads register GMIA, MFA, CEO, MEDD
s 16(7) Power to enter into an arrangement under s 15 GMIA, MFA, CEO, MEDD
s 16(8) Duty to enter details of determination in public roads register GMIA, MFA, CEO, MEDD
s 17(2) Duty to register public road in public roads register GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority
s 17(3) Power to decide that a road is reasonably required for general public use GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority
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s 17(3) Duty to register a road reasonably required for general public use in public | GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority
roads register

s 17(4) Power to decide that a road is no longer reasonably required for general GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority
public use

s 17(4) Duty to remove road no longer reasonably required for general public use GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority
from public roads register

s 18(1) Power to designate ancillary area GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority, and

obtain consent in circumstances specified in s 18(2)

s 18(3) Duty to record designation in public roads register GMIA, MFA, CEO, MEDD | Where Council is the coordinating road authority

s 19(1) Duty to keep register of public roads in respect of which it is the GMIA, MFA, CEO, MEDD
coordinating road authority

s 19(4) Duty to specify details of discontinuance in public roads register GMIA, MFA, CEO, MEDD
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s 19(5) Duty to ensure public roads register is available for public inspection GMIA, MFA, CEO, MEDD
s21 Function of replying to request for information or advice GMIA, MFA, CEO, MEDD | Obtain consent in circumstances specified in s 11(2)
s 22(2) Function of commenting on proposed direction GMIA, MFA, CEO, MEDD
s 22(4) Duty to publish a copy or summary of any direction made under s 22 by the | GMCP, CEO
Minister in its annual report.
s 22(5) Duty to give effect to a direction under s 22 GMIA, CEO
s 40(1) Duty to inspect, maintain and repair a public road. GMIA, MFA, CEO, MWI,
MEDD
s 40(5) Power to inspect, maintain and repair a road which is not a public road GMIA, MFA, CEO, MWI,
MEDD
s 41(1) Power to determine the standard of construction, inspection, maintenance GMIA, MFA, CEO, MWI,
and repair MEDD
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Road Management Act 2004

MEDD

Provision Item Delegated Delegate Conditions & Limitations
s 42(1) Power to declare a public road as a controlled access road GMIA, MFA, CEO Power of coordinating road authority and sch 2 also
applies
s 42(2) Power to amend or revoke declaration by notice published in Government GMIA, MFA, CEO Power of coordinating road authority and sch 2 also
Gazette applies
s 42A(3) Duty to consult with Head, Transport for Victoria and Minister for Local GMIA, MFA, CEO, MWI, | Where Council is the coordinating road authority
Government before road is specified MEDD
If road is a municipal road or part thereof
s 42A(4) Power to approve Minister's decision to specify a road as a specified freight | GMIA, MFA, CEO, MWI, | Where Council is the coordinating road authority
road MEDD
If road is a municipal road or part thereof and where
road is to be specified a freight road
s 48EA Duty to notify the owner or occupier of land and provider of public transport | GMIA, MFA, CEO, MWI, | Where Council is the responsible road authority,
on which rail infrastructure or rolling stock is located (and any relevant MEDD infrastructure manager or works manager
provider of public transport)
s 48M(3) Function of consulting with the relevant authority for purposes of GMIA, MFA, CEO, MWI,
developing guidelines under s 48M MEDD
s 49 Power to develop and publish a road management plan GMIA, MFA, CEO, MWI,
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s51 Power to determine standards by incorporating the standards in a road GMIA, MFA, CEO, MWI,
management plan MEDD
s 53(2) Power to cause notice to be published in Government Gazette of GMIA, MFA, CEO, MEDD
amendment etc of document in road management plan
s 54(2) Duty to give notice of proposal to make a road management plan GMIA, MFA, CEO, MWI,
MEDD
s 54(5) Duty to conduct a review of road management plan at prescribed intervals GMIA, MFA, CEO, MWI,
MEDD
s 54(6) Power to amend road management plan GMIA, MFA, CEO, MWI,
MEDD
s 54(7) Duty to incorporate the amendments into the road management plan GMIA, MFA, CEO, MWI,
MEDD
s 55(1) Duty to cause notice of road management plan to be published in GMIA, MFA, CEO, MWI,
Government Gazette and newspaper MEDD
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s 63(1)

Power to consent to conduct of works on road

STO-ES, APTL, EDTL,
SDE, GMIA, MFA,
ENDTL, TTE, STE, CEO,
MwWI, MEDD

Where Council is the coordinating road authority

s 63(2)(e)

Power to conduct or to authorise the conduct of works in, on, under or over
a road in an emergency

STO-ES, APTL, EDTL,
SDE, GMIA, MFA,
ENDTL, TTE, STE, CEO,
MWI, MEDD

Where Council is the infrastructure manager

s 64(1)

Duty to comply with cl 13 of sch 7

STO-ES, SDE, GMIA,
MFA, ENDTL, TTE, STE,
CEO, MWI, MEDD

Where Council is the infrastructure manager or works

manager

s 66(1)

Power to consent to structure etc

STO-ES, EDTL, SDE,
GMIA, MFA, ENDTL,
TTE, STE, CEO, MWI,
MEDD

Where Council is the coordinating road authority

s 67(2)

Function of receiving the name & address of the person responsible for
distributing the sign or bill

GMIA, MFA, CEO, MWI,
MEDD

Where Council is the coordinating road authority

s 67(3)

Power to request information

SASC, GMIA, MFA,
ENDTL, TTE, STE, CEO,
MwI, MEDD

Where Council is the coordinating road authority

s 68(2)

Power to request information

SASC, GMIA, MFA,
ENDTL, TTE, STE, CEO,
MwI, MEDD

Where Council is the coordinating road authority
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s 71(3) Power to appoint an authorised officer GMIA, MFA, ENDTL,
TTE, STE, CEO, MWI,
MEDD

s72 Duty to issue an identity card to each authorised officer GMIA, GMCP, MG, MFA,
CEO, MWI, MC&P,
MEDD

s 85 Function of receiving report from authorised officer GMIA, MFA, CEO, MWI,
MEDD

s 86 Duty to keep register re s 85 matters GMIA, MFA, CEO, MWI,
MEDD

s 87(1) Function of receiving complaints STO-ES, SDE, GMIA,
MG, MFA, ENDTL, TTE,
STE, CEO, MWI, MC&P,
MEDD

s 87(2) Duty to investigate complaint and provide report GMIA, MG, MFA, CEO,
MWI, MC&P, MEDD

s 96 Power to authorise a person for the purpose of instituting legal proceedings | SDE, GMIA, MWI, MEDD

s 112(2) Power to recover damages in court GMIA, GMCP, MFA,
MFS, CEO, MWI, MEDD
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s 116 Power to cause or carry out inspection GMIA, MFA, ENDTL,
TTE, STE, CEO, MWI,
MEDD

s 119(2) Function of consulting with the Head, Transport for Victoria STO-ES, SDE, GMIA,
CEO, MWI, MEDD

s 120(1) Power to exercise road management functions on an arterial road (with the | GMIA, CEO, MWI, MEDD

consent of the Head, Transport for Victoria)
s 120(2) Duty to seek consent of the Head, Transport for Victoria to exercise road GMIA, CEO, MWI, MEDD
management functions before exercising power in s 120(1)

s 121(1) Power to enter into an agreement in respect of works GMIA, MFA, CEO, MWI,
MEDD

s 122(1) Power to charge and recover fees GMIA, GMCP, MFA,
MFS, CEO, MWI, MEDD

s 123(1) Power to charge for any service GMIA, GMCP, MFS,
CEO, MWI

sch 2 cl 2(1) | Power to make a decision in respect of controlled access roads GMIA, MFA, CEO, MWI,
MEDD

sch 2 cl 3(1) | Duty to make policy about controlled access roads GMIA, MFA, CEO, MWI,
MEDD
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sch 2 cl 3(2) | Power to amend, revoke or substitute policy about controlled access roads | GMIA, MFA, CEO, MWI,
MEDD
sch2cl4 Function of receiving details of proposal from the Head, Transport for GMIA, CEO, MWI, MEDD
Victoria
sch2cl5 Duty to publish notice of declaration GMIA, MFA, CEO, MWI,
MEDD
sch 7 cl 7(1) | Duty to give notice to relevant coordinating road authority of proposed STO-ES, APTL, EDTL, Where Council is the infrastructure manager or works
installation of non-road infrastructure or related works on a road reserve SDE, GMIA, MFA, manager
ENDTL, TTE, STE, CEO,
MWI, IDO, MEDD
sch 7 ¢l 8(1) | Duty to give notice to any other infrastructure manager or works manager STO-ES, APTL, EDTL, Where Council is the infrastructure manager or works
responsible for any non-road infrastructure in the area, that could be SDE, GMIA, MFA, manager
affected by any proposed installation of infrastructure or related works on a | ENDTL, TTE, STE, CEO,
road or road reserve of any road MwI, IDO, MEDD
sch 7 cla Duty to comply with request for information from a coordinating road STO-ES, APTL, EDTL, Where Council is the infrastructure manager or works
9(1) authority, an infrastructure manager or a works manager responsible for SDE, GMIA, MFA, manager responsible for non-road infrastructure
existing or proposed infrastructure in relation to the location of any non- ENDTL, TTE, STE, CEO,
road infrastructure and technical advice or assistance in conduct of works MwI, IDO, MEDD
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sch 7 ¢l 9(2) | Duty to give information to another infrastructure manager or works STO-ES, APTL, EDTL, Where Council is the infrastructure manager or works
manager where becomes aware any infrastructure or works are not in the SDE, GMIA, MFA, manager
location shown on records, appear to be in an unsafe condition or appear ENDTL, TTE, STE, CEO,
to need maintenance MwI, IDO, MEDD
sch 7 cl Where Sch 7 cl 10(1) applies, duty to, where possible, conduct appropriate | STO-ES, APTL, EDTL, Where Council is the infrastructure manager or works
10(2) consultation with persons likely to be significantly affected SDE, GMIA, MFA, manager
ENDTL, TTE, STE, CEO,
MWI, IDO, MEDD
sch 7 cl Power to direct infrastructure manager or works manager to conduct GMIA, MFA, ENDTL, Where Council is the coordinating road authority
12(2) reinstatement works TTE, STE, CEO, MWI,
IDO, MEDD
sch 7 cl Power to take measures to ensure reinstatement works are completed GMIA, MFA, ENDTL, Where Council is the coordinating road authority
12(3) TTE, STE, CEO, MWI,
IDO, MEDD
sch 7 cl Duty to ensure that works are conducted by an appropriately qualified STO-ES, APTL, EDTL, Where Council is the coordinating road authority
12(4) person SDE, GMIA, MFA,
ENDTL, TTE, STE, CEO,
MWI, IDO, MEDD
sch 7 cl Power to recover costs GMIA, GMCP, MFA, Where Council is the coordinating road authority
12(5) MFS, CEO, MWI, MEDD
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sch 7 cl Duty to notify relevant coordinating road authority within 7 days that works SDE, GMIA, MFA, CEO, | Where Council is the works manager
13(1) have been completed, subject to sch 7 cl 13(2) MWI, MEDD
sch 7 cl Power to vary notice period SDE, GMIA, MFA, CEO, Where Council is the coordinating road authority
13(2) MWI, MEDD
sch 7 cl Duty to ensure works manager has complied with obligation to give notice SDE, GMIA, MFA, CEO, | Where Council is the infrastructure manager
13(3) under sch 7 cl 13(1) MWI, MEDD
sch 7 cl Power to consent to proposed works APTL, SDE, GMIA, MFA, | Where Council is the coordinating road authority
16(1) CEO, MWI, MEDD
sch 7 cl Duty to consult SDE, GMIA, MFA, CEO, | Where Council is the coordinating road authority,
16(4) MWI, MEDD responsible authority or infrastructure manager
sch 7 cl Power to consent to proposed works APTL, SDE, GMIA, MFA, Where Council is the coordinating road authority
16(5) CEO, MWI, MEDD
sch 7 cl Power to set reasonable conditions on consent APTL, SDE, GMIA, MFA, | Where Council is the coordinating road authority
16(6) CEO, MWI, MEDD
sch 7 cl Power to include consents and conditions APTL, SDE, GMIA, MFA, | Where Council is the coordinating road authority
16(8) CEO, MWI, MEDD
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sch 7 cl Power to refuse to give consent and duty to give reasons for refusal APTL, SDE, GMIA, MFA, | Where Council is the coordinating road authority
17(2) CEO, MWI, MEDD

sch 7 cl18(1)

Power to enter into an agreement

GMIA, MFA, CEO, MWI,
MEDD

Where Council is the coordinating road authority

sch7 cl 19(1)

Power to give notice requiring rectification of works

APTL, SDE, GMIA, MFA,
CEO, MWI, MEDD

Where Council is the coordinating road authority

sch 7 cl Power to conduct the rectification works or engage a person to conduct the | APTL, SDE, GMIA, Where Council is the coordinating road authority
19(2) & (3) rectification works and power to recover costs incurred GMCP, MFA, MFS, CEO,
MWI, MEDD
sch 7 cl Power to require removal, relocation, replacement or upgrade of existing STO-ES, APTL, SDE, Where Council is the coordinating road authority
20(2) non-road infrastructure GMIA, MFA, RSO,
ENDTL, TTE, ES, CEO,
MWI, DE, IDO, MEDD
sch 7Acl 2 Power to cause street lights to be installed on roads SDE, GMIA, MFA, Power of responsible road authority where it is the
ENDTL, CEO, MWI, coordinating road authority or responsible road
MEDD authority in respect of the road
sch 7 cl Duty to pay installation and operation costs of street lighting - where road GMIA, MFA, CEO, MWI, | Where Council is the responsible road authority
3(1)(d) is not an arterial road MEDD
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sch 7A cl Duty to pay installation and operation costs of street lighting - where road is | GMIA, MFA, CEO, MWI, | Where Council is the responsible road authority
3(1)(e) a service road on an arterial road and adjacent areas MEDD
sch 7A cl Duty to pay installation and percentage of operation costs of street lighting - | GMIA, MFA, CEO, MWI, | Duty of Council as responsible road authority that
3)(@)H for arterial roads in accordance with cls 3(2) and 4 MEDD installed the light (re: installation costs) and where
Council is relevant municipal council (re: operating
costs)
Cemeteries and Crematoria Regulations 2015
Provision Powers and Functions Delegated Delegate Conditions and Limitations
r24 Duty to ensure that cemetery complies with depth of burial requirements GMCP, CTL,
CEO, COC
r25 Duty to ensure that the cemetery complies with the requirements for interment in concrete-lined graves | GMCP, CTL,
CEO, COC
r27 Power to inspect any coffin, container or other receptacle if satisfied of the matters in paragraphs (a) GMCP, CTL,
and (b) CEO, COC
r28(1) Power to remove any fittings on any coffin, container or other receptacle if the fittings may impede the GMCP, CTL,
cremation process or damage the cremator CEO, COC
r 28(2) Duty to ensure any fittings removed of are disposed in an appropriate manner GMCP, CTL,
CEO, COC
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r29 Power to dispose of any metal substance or non-human substance recovered from a cremator GMCP, CTL,
CEO, COC
r 30(2) Power to release cremated human remains to certain persons GMCP, CTL, Subject to any order of a court
CEO, COC
r31(1) Duty to make cremated human remains available for collection within 2 working days after the GMCP, CTL,
cremation CEO, COC
r31(2) Duty to hold cremated human remains for at least 12 months from the date of cremation GMCP, CTL,
CEO, COC
r31(3) Power to dispose of cremated human remains if no person gives a direction within 12 months of the GMCP, CEO,
date of cremation CcoC
r31(4) Duty to take reasonable steps notify relevant people of intention to dispose of remains at expiry of 12 GMCP, CTL,
month period CEO, COC
r32 Duty to ensure a mausoleum is constructed in accordance with paragraphs (a)-(d) GMCP, CEO,
CcocC
r 33(1) Duty to ensure that remains are interred in a coffin, container or receptacle in accordance with GMCP, CTL,
paragraphs (a)-(c) CEO, COC
r 33(2) Duty to ensure that remains are interred in accordance with paragraphs (a)-(b) GMCP, CTL,
CEO, COC
r34 Duty to ensure that a crypt space in a mausolea is sealed in accordance with paragraphs (a)-(b) GMCP, CTL,
CEO, COC
r 36 Duty to provide statement that alternative vendors or supplier of monuments exist GMCP, CEO,
CcocC
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r 40 Power to approve a person to play sport within a public cemetery GMCP, CEO,
CcocC
r41(1) Power to approve fishing and bathing within a public cemetery GMCP, CEO,
cocC
r42(1) Power to approve hunting within a public cemetery GMCP, CEO,
CcocC
r43 Power to approve camping within a public cemetery GMCP, CEO,
cocC
r 45(1) Power to approve the removal of plants within a public cemetery GMCP, CTL,
CEO, COC
r 46 Power to approve certain activities under the GMCP, CTL,
Regulations if satisfied of regulation (1)(a)-(c) CEO, coc
r47(3) Power to approve the use of fire in a public cemetery GMCP, CTL,
CEO, COC
r 48(2) Power to approve a person to drive, ride or use a vehicle on any surface other than a road, track or GMCP, CTL,
parking area CEO, COC
Note: Schedule 2 contains Model Rules — only applicable if the cemetery trust has not made its own N/A
cemetery trust rules
sch2cl4 Power to approve the carrying out of an activity referred to in rules 8, 16, 17 and 18 of sch 2 GMCP, CTL, See note above regarding model
CEO, COC rules
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sch 2 cl Duty to display the hours during which pedestrian access is available to the cemetery GMCP, CTL, See note above regarding model
5(1) CEO, COC rules
sch2cl Duty to notify the Secretary of, (a) the hours during which pedestrian access is available to the GMCP, CEO, See note above regarding model
5(2) cemetery; and (b) any changes to those hours CcocC rules
sch 2 cl Power to give directions regarding the manner in which a funeral is to be conducted GMCP, CTL, See note above regarding model
6(1) CEO, COC rules
sch 2 cl Power to give directions regarding the dressing of places of interment and memorials GMCP, CTL, See note above regarding model
7(1) CEO, cOC rules
sch2cl8 Power to approve certain mementos on a memorial GMCP, CTL, See note above regarding model
CEO, COC rules

sch 2 cl Power to remove objects from a memorial or place of interment GMCP, CTL, See note above regarding model
11(1) CEO, COC rules

sch 2 cl Duty to ensure objects removed under sub rule (1) are disposed of in an appropriate manner GMCP, CTL, See note above regarding model
11(2) CEO, COC rules

sch2cl12 Power to inspect any work being carried out on memorials, places of interment and buildings for GMCP, CTL, See note above regarding model
ceremonies CEO, COC rules

sch 2 cl 14 Power to approve an animal to enter into or remain in a cemetery GMCP, CTL, See note above regarding model
CEO, COC rules

sch 2 cl Power to approve construction and building within a cemetery GMCP, CEO See note above regarding model
16(1) rules

sch 2 cl Power to approve action to disturb or demolish property of the cemetery trust GMCP, CEO See note above regarding model
17(1) rules
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sch 2 cl Power to approve digging or planting within a cemetery GMCP, CTL, See note above regarding model
18(1) CEO, COC rules
Planning and Environment Regulations 2015
Provision Powers and Functions Delegated Delegate Conditions and Limitations
r.6 function of receiving notice, under section 19(1)(c) of the Act, from a planning authority of SPM, MSP, where Council is not the planning authority and
its preparation of an amendment to a planning scheme GMHC, CEO, the amendment affects land within Council's
GMSG, SP municipal district; or
where the amendment will amend the planning
scheme to designate Council as an acquiring
authority.
r.21 power of responsible authority to require a permit applicant to verify information (by MSP, GMHC,
statutory declaration or other written confirmation satisfactory to the responsible authority) PSP, TP, STP,
in an application for a permit or to amend a permit or any information provided under TLSPA, CEO,
section 54 of the Act GMSG
r.25(a) Duty to make copy of matter considered under section 60(1A)(g) in accordance with the MSP, GMHC, Where Council is the responsible authority
public availability requirements CEO, GMSG
r.25(b) Function of receiving a copy of any document considered under section 60(1A)(g) by the MSP, GMHC, Where Council is not the responsible authority
responsible authority and duty to make the document available in accordance with the CEO, GMSG but the relevant land is within Council's
public availability requirements municipal district
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r.42 function of receiving notice under section 96C(1)(c) of the Act from a planning authority of SPM, MSP, where Council is not the planning authority and
its preparation of a combined application for an amendment to a planning scheme and GMHC, CEO, the amendment affects land within Council's
notice of a permit application GMSG, SP municipal district; or
where the amendment will amend the planning
scheme to designate Council as an acquiring
authority.
Planning and Environment (Fees) Regulations 2016
Provision Powers and Functions Delegated Delegate Conditions and Limitations
ri9 Power to waive or rebate a fee relating to an amendment of a planning scheme SPM, GMCP, CEO
r20 Power to waive or rebate a fee other than a fee relating to an amendment to a planning scheme MSP, CEO, GMSG
r21 Duty to record matters taken into account and which formed the basis of a decision to waive or SPM, MSP, GMCP, MCC,
rebate a fee under r 19 or 20 CEO, GMSG
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r.6 function of receiving notice, under section 19(1)(c) of the Act, from a planning authority of | SPM, MSP, GMHC, | where Council is not the planning authority
its preparation of an amendment to a planning scheme CEO, GMSG, SP and the amendment affects land within
Council's municipal district; or
where the amendment will amend the
planning scheme to designate Council as an
acquiring authority.
r 15(3) Power to determine where certificate of transfer of registration is displayed EHO, SEHO, EHC,
MCC, GMIA
r.21 power of responsible authority to require a permit applicant to verify information (by MSP, GMHC, PSP,
statutory declaration or other written confirmation satisfactory to the responsible TP, STP, TLSPA,
authority) in an application for a permit or to amend a permit or any information provided | CEO, GMSG
under section 54 of the Act
r.25(a) Duty to make copy of matter considered under section 60(1A)(g) in accordance with the MSP, GMHC, CEO, | Where Council is the responsible authority
public availability requirements GMSG
r.25(b) Function of receiving a copy of any document considered under section 60(1A)(g) by the | MSP, GMHC, CEO, | Where Council is not the responsible
responsible authority and duty to make the document available in accordance with the GMSG authority but the relevant land is within
public availability requirements Council's municipal district
r.42 function of receiving notice under section 96C(1)(c) of the Act from a planning authority of | SPM, MSP, GMHC, | where Council is not the planning authority
its preparation of a combined application for an amendment to a planning scheme and CEO, GMSG, SP and the amendment affects land within
notice of a permit application Council's municipal district; or
where the amendment will amend the
planning scheme to designate Council as an
acquiring authority.
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r7 Function of entering into a written agreement with a caravan park owner EHO, GMIA, MCC,
CEO, SEHO, EHC
r10 Function of receiving application for registration EHO, GMIA, MCC,
EHTO, CEHO, CEO,
SEHO, EHC
ril Function of receiving application for renewal of registration EHO, GMIA, MCC,
EHTO, CEHO,
SEHO, EHC
r12(1) Duty to grant the registration if satisfied that the caravan park complies with these EHO, GMIA, MCC,
regulations CEO, SEHO, EHC
ri12(1) Power to refuse to renew the registration if not satisfied that the caravan park complies EHO, GMIA, MCC,
with these regulations CEO, SEHO, EHC
ri12(2) Duty to renew the registration if satisfied that the caravan park complies with these EHO, GMIA, MCC,
regulations CEO, SEHO, EHC
r12(2) Power to refuse to renew the registration if not satisfied that the caravan park complies EHO, GMIA, MCC,
with these regulations CEO, SEHO, EHC
r12(3) Duty to have regard to matters in determining an application for registration or an EHO, GMIA, MCC,
application for renewal of registration SEHO, EHC
r12(4) & (5) Duty to issue certificate of registration EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
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r14(1) Function of receiving notice of transfer of ownership EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r 14(3) Power to determine where notice of transfer is displayed EHO, GMIA, MCC,
CEO, SEHO, EHC
r15(1) Duty to transfer registration to new caravan park owner EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r 15(2) Duty to issue a certificate of transfer of registration EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r 16(1) Power to determine the fee to accompany applications for registration or applications for | N/A
renewal of registration Statutory set and ratified by Council
resolution
ri7 Duty to keep register of caravan parks EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r18(4) Power to determine where the emergency contact person's details are displayed EHO, GMIA, MCC,
EHTO, CEHO, CEO,
SEHO, EHC
r 18(6) Power to determine where certain information is displayed EHO, GMIA, MCC,
EHTO, CEHO, CEO,
SEHO, EHC
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r22(1) Duty to notify a caravan park owner of the relevant emergency services agencies for the EHO, GMIA, MCC,
caravan park, on the request of the caravan park owner EHTO, CEHO, CEO,
SEHO, EHC
r22(2) Duty to consult with relevant emergency services agencies EHO, GMIA, MCC,
CEO, SEHO, EHC
r23 Power to determine places in which caravan park owner must display a copy of EHO, GMIA, MCC,
emergency procedures EHTO, CEHO, CEO,
SEHO, EHC
r24 Power to determine places in which caravan park owner must display copy of public EHO, GMIA, MCC,
emergency warnings EHTO, CEHO, CEO,
SEHO, EHC
r 25(3) Duty to consult with relevant floodplain management authority EHO, GMIA, MCC,
CEO, SEHO, EHC
r 26 Duty to have regard to any report of the relevant fire authority EHO, GMIA, MCC,
CEO, SEHO, EHC
r 28(c) Power to approve system for the collection, removal and disposal of sewage and waste EHO, GMIA, MCC,
water from a movable dwelling CEO, SEHO, EHC
r 40 Function of receiving notice of proposed installation of unregistrable movable dwelling or | EHO, GMIA, MCC,
rigid annexe CEO, SEHO, EHC

S6 Instrument of Delegation Members of Staff

March 2024

Page 126

Item 15.7 - Attachment 1



Thursday 28 March 2024

Minutes — Ordinary Meeting of Council

Residential Tenancies (Caravan Parks and Movable Dwellings Registration and Standards) Regulations 2020
Provision Powers and Functions Delegated Delegate Conditions & Limitations
r 40(b) Power to require notice of proposal to install unregistrable movable dwelling or rigid EHO, GMIA, MCC,
annexe CEO, SEHO, EHC
r41(4) Function of receiving installation certificate EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r43 Power to approve use of a non-habitable structure as a dwelling or part of a dwelling EHO, GMIA, MCC,
CEO, SEHO, EHC
sch 3 cl4(3) | Power to approve the removal of wheels and axles from unregistrable movable dwelling EHO, GMIA, LLO,
MCC, APS, LLC,
SLLO, CEO, SEHO,
EHC
Road Management (General) Regulations 2016
Provision Powers and Functions Delegated Delegate Conditions & Limitations
r.6 function of receiving notice, under section 19(1)(c) of the Act, from a planning authority of | SPM, MSP, GMHC, | where Council is not the planning authority
its preparation of an amendment to a planning scheme CEO, GMSG, SP and the amendment affects land within
Council's municipal district; or
where the amendment will amend the
planning scheme to designate Council as an
acquiring authority.
S6 Instrument of Delegation Members of Staff March 2024
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EHTO, CEHO,
SEHO, EHC

Provision Powers and Functions Delegated Delegate Conditions & Limitations
r.21 power of responsible authority to require a permit applicant to verify information (by MSP, GMHC, PSP,
statutory declaration or other written confirmation satisfactory to the responsible authority) | TP, STP, TLSPA,
in an application for a permit or to amend a permit or any information provided under CEO, GMSG
section 54 of the Act
r.25(a) Duty to make copy of matter considered under section 60(1A)(g) in accordance with the MSP, GMHC, CEO, | Where Council is the responsible authority
public availability requirements GMSG
r.25(b) Function of receiving a copy of any document considered under section 60(1A)(g) by the MSP, GMHC, CEO, | Where Council is not the responsible
responsible authority and duty to make the document available in accordance with the GMSG authority but the relevant land is within
public availability requirements Council's municipal district
r.42 function of receiving notice under section 96C(1)(c) of the Act from a planning authority of | SPM, MSP, GMHC, | where Council is not the planning authority
its preparation of a combined application for an amendment to a planning scheme and CEO, GMSG, SP and the amendment affects land within
notice of a permit application Council's municipal district; or
where the amendment will amend the
planning scheme to designate Council as an
acquiring authority.
r7 Function of entering into a written agreement with a caravan park owner EHO, GMIA, MCC,
CEO, SEHO, EHC
ri0 Function of receiving application for registration EHO, GMIA, MCC,
EHTO, CEHO, CEO,
SEHO, EHC
ril Function of receiving application for renewal of registration EHO, GMIA, MCC,

S6 Instrument of Delegation Members of Staff

March 2024
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Provision Powers and Functions Delegated Delegate Conditions & Limitations
ri12(1) Duty to grant the registration if satisfied that the caravan park complies with these EHO, GMIA, MCC,
regulations CEO, SEHO, EHC
r12(1) Power to refuse to renew the registration if not satisfied that the caravan park complies EHO, GMIA, MCC,
with these regulations CEO, SEHO, EHC
r12(2) Duty to renew the registration if satisfied that the caravan park complies with these EHO, GMIA, MCC,
regulations CEO, SEHO, EHC
ri12(2) Power to refuse to renew the registration if not satisfied that the caravan park complies EHO, GMIA, MCC,
with these regulations CEO, SEHO, EHC
r12(3) Duty to have regard to matters in determining an application for registration or an EHO, GMIA, MCC,
application for renewal of registration SEHO, EHC
ri2(4) & Duty to issue certificate of registration EHO, GMIA, MCC,
(5) EHTO, CEO, SEHO,
EHC
r14(1) Function of receiving notice of transfer of ownership EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r 14(3) Power to determine where notice of transfer is displayed EHO, GMIA, MCC,
CEO, SEHO, EHC
r 15(1) Duty to transfer registration to new caravan park owner EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC

S6 Instrument of Delegation Members of Staff

March 2024
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Provision Powers and Functions Delegated Delegate Conditions & Limitations
r 15(2) Duty to issue a certificate of transfer of registration EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r16(1) Power to determine the fee to accompany applications for registration or applications for N/A
renewal of registration Statutory set and ratified by Council
resolution
ri7 Duty to keep register of caravan parks EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC
r 18(4) Power to determine where the emergency contact person's details are displayed EHO, GMIA, MCC,
EHTO, CEHO, CEO,
SEHO, EHC
r 18(6) Power to determine where certain information is displayed EHO, GMIA, MCC,
EHTO, CEHO, CEO,
SEHO, EHC
r22(1) Duty to notify a caravan park owner of the relevant emergency services agencies for the EHO, GMIA, MCC,
caravan park, on the request of the caravan park owner EHTO, CEHO, CEO,
SEHO, EHC
r22(2) Duty to consult with relevant emergency services agencies EHO, GMIA, MCC,
CEO, SEHO, EHC
r23 Power to determine places in which caravan park owner must display a copy of EHO, GMIA, MCC,
emergency procedures EHTO, CEHO, CEO,
SEHO, EHC

S6 Instrument of Delegation Members of Staff

March 2024
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Provision Powers and Functions Delegated Delegate Conditions & Limitations
r24 Power to determine places in which caravan park owner must display copy of public EHO, GMIA, MCC,
emergency warnings EHTO, CEHO, CEO,
SEHO, EHC
r 25(3) Duty to consult with relevant floodplain management authority EHO, GMIA, MCC,
CEO, SEHO, EHC
r 26 Duty to have regard to any report of the relevant fire authority EHO, GMIA, MCC,
CEO, SEHO, EHC
r 28(c) Power to approve system for the collection, removal and disposal of sewage and waste EHO, GMIA, MCC,
water from a movable dwelling CEO, SEHO, EHC
r 40 Function of receiving notice of proposed installation of unregistrable movable dwelling or EHO, GMIA, MCC,
rigid annexe CEO, SEHO, EHC
r 40(b) Power to require notice of proposal to install unregistrable movable dwelling or rigid EHO, GMIA, MCC,
annexe CEO, SEHO, EHC
r41(4) Function of receiving installation certificate EHO, GMIA, MCC,
EHTO, CEO, SEHO,
EHC

S6 Instrument of Delegation Members of Staff

March 2024
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Provision Powers and Functions Delegated Delegate Conditions & Limitations
ra3 Power to approve use of a non-habitable structure as a dwelling or part of a dwelling EHO, GMIA, MCC,
CEO, SEHO, EHC
sch 3 cl Power to approve the removal of wheels and axles from unregistrable movable dwelling EHO, GMIA, LLO,
4(3) MCC, APS, LLC,
SLLO, CEO, SEHO,
EHC
r8(1) Duty to conduct reviews of road management plan GMIA, MFA, CEO,
MWI, MEDD
r9(2) Duty to produce written report of review of road management plan and make report GMIA, CEO, MWI,
available MEDD
r9(3) Duty to give notice where road management review is completed and no amendments will | SASC, GMIA, CEO, | Where Council is the coordinating road
be made (or no amendments for which notice is required) MWI, MEDD authority
r.10 Duty to give notice of amendment which relates to standard of construction, inspection, GMIA, MFA, CEO,
maintenance or repair under s 41 of the Act MWI, MEDD
r13(1) Duty to publish notice of amendments to road management plan SASC, GMIA, MFA, | where Council is the coordinating road
CEO, MWI, MEDD authority
r 13(3) Duty to record on road management plan the substance and date of effect of amendment | GMIA, MFA, CEO,
MEDD

S6 Instrument of Delegation Members of Staff

March 2024
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Provision Powers and Functions Delegated Delegate Conditions & Limitations

r 16(3) Power to issue permit STO-ES, APTL, Where Council is the coordinating road
SDE, GMIA, MFA, authority
CEO, MWI, MEDD

r 18(1) Power to give written consent re damage to road STO-ES, APTL, Where Council is the coordinating road
SDE, GMIA, MFA, authority
CEO, MWI, MEDD

r 23(2) Power to make submission to Tribunal SDE, GMIA, CEO, Where Council is the coordinating road
MWI, MEDD authority

r23(4) Power to charge a fee for application under s 66(1) Road Management Act STO-ES, APTL, Where Council is the coordinating road
SASC, SDE, GMIA, authority
CEO, MWI, MEDD

r 25(1) Power to remove objects, refuse, rubbish or other material deposited or left on road STO-ES, APTL, Where Council is the responsible road
SDE, GMIA, CEO, authority
MWI, MEDD

r 25(2) Power to sell or dispose of things removed from road or part of road (after first complying GMIA, CEO Where Council is the responsible road

with regulation 25(3) authority

r 25(5) Power to recover in the Magistrates' Court, expenses from person responsible GMIA, GMCP, MFS,

CEO

S6 Instrument of Delegation Members of Staff

March 2024
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Road Management (Works and Infrastructure) Regulations 2015

MwI, MEDD

Provision Powers and Functions Delegated Delegate Conditions and Limitations

ris Power to exempt a person from requirement under cl 13(1) of sch 7 of the Act | GMIA, MFA, CEO, | Where Council is the coordinating road authority and where
to give notice as to the completion of those works MWI, MEDD consent given under s 63(1) of the Act

r22(2) Power to waive whole or part of fee in certain circumstances GMIA, MFA, CEO, | Where Council is the coordinating road authority

S6 Instrument of Delegation Members of Staff

March 2024
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15.8 ADOPTION OF S11A INSTRUMENT OF APPOINTMENT AND
AUTHORISATION

Summary

The Planning and Environment Act 1987 requires Council to appoint authorised officers by
way of a S11A Instrument of Appointment and Authorisation. This report seeks Council’s
adoption of a new S11A Instrument. This instrument also allows the officer to commence
legal proceedings in Council’s name.

2024/0036

Moved: Cr lan Arney
Seconded: Cr Glenn Milne

That Council adopt the S11A Instrument of Appointment and Authorisation
document as presented for George Kwong, Senior Town Planner.

CARRIED
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S11A. Instrument of Appointment and Authorisation
(Planning and Environment Act 1987)

A

Mildura Rural City Council

Mildura Rural City Council

Instrument of Appointment and Authorisation

(Planning and Environment Act 1987 only)

for

GEORGE KWONG
SENIOR TOWN PLANNER
MARCH 2024

Item 15.8 - Attachment 1 Page 136



Minutes — Ordinary Meeting of Council Thursday 28 March 2024

Instrument of Appointment and Authorisation

In this Instrument "officer" means -

George Kwong

By this Instrument of Appointment and Authorisation Mildura Rural City Council —

1. under section 147(4) of the Planning and Environment Act 1987 — appoints the officer
to be an authorised officer for the purposes of the Planning and Environment Act 1987
and the Regulations made under that Act; and

2. under section 313 of the Local Government Act 2020 authorises the officer either

generally or in a particular case to institute proceedings for offences against the Acts
and Regulations described in this Instrument.

It is declared that this Instrument —

(a) comes into force immediately upon its execution;
(b) remains in force until varied or revoked; and
(c) until the Officer ceases to be employed by Council.

This Instrument is authorised by a resolution of the Council on 28 March 2024.

THE COMMON SEAL of the MILDURA RURAL CITY )
COUNCIL was affixed hereto by authority of the )
Council in the presence of: )
)
................................................ COUNCILLOR
................................................ COUNCILLOR

................................................ CHIEF EXECUTIVE OFFICER

DATE:

S11A — Instrument of Appointment and Authorisation
Planning and Environment Act 1987
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15.9 CONFIDENTIAL REPORT REGISTER - BIANNUAL STATUS
REPORT

Summary

The purpose of this report is to present to Council the status of items on the Confidential
Report Register.

Cr Stefano de Pieri declared he held a general conflict of interest as one of the items being
released regards himself. Cr de Pieri left the chambers, taking no part in the debate, time being
6:01pm.

2024/0037

Moved: Cr Glenn Milne
Seconded: Cr Jason Modica

That Council acknowledge:

(i) our commitment to transparency in decision-making processes which includes
an intention to keep the number of matters considered in confidential Council
to a minimum,;

(ii) the Report Summary and Council Resolutions for the following items were
recently released from Confidential Council and are now available on Councils
website (webpage located at Council/Council Meetings/Release of Confidential
Council Reports); and

1. Tender Award — Supply of Bulk Fuel — Contract SS-04-2015

2.  Tender Award - Supply of Motor Vehicles - Contract SS-01-2018

3 End User Computing Equipment State Purchasing Contract ICT-WOVG-04-

2014 - Procurement of Information Technology Equipment

Insurance Renewal Program 2018-2019

Public Liability and Professional Indemnity Insurance

Tender Award - Printing, Media Production, Graphic Design and

Photography Panel - Contract 1718/37

External Audit Committee Membership - August 2018

Tender Award - Travel Management Services - Contract 1718/54

Appointments to Mildura Regional Development Board

External Audit Committee Membership - October 2018

Tender Award — Kenny Park Change Facility and Public Toilets — Contract

1819/7

12. Tender Award - Mildura Wharf and Mildura Homestead Wharf
Refurbishment - Contract 1819 4

13. Appointments to Mildura Airport Board of Directors

14. Consideration of Nominations for the 2019 Australia Day Awards

15. Infrastructure Upgrade to Host an Event

16. Contract Matter - Mildura Sporting Precinct

17. Hallmark Event

18. Contract Matter - Mildura Sporting Precinct

19. Tender Award - Asset Management Data System - Contract 2122/49

20. Insurance Renewal Program - 2023-2024

21. Appointment to Mildura Airport Board of Directors

22. Tender Award - Supply, delivery and Roll Out of Glass Mobile Garbage
Bins - Contract 2023/92

23. Release of Confidential Council Reports

24. Mildura Sporting Precinct Expression of Interest Cricket Tenancy

25. Tender Award - Hire of Construction Plant and Equipment Panel - Contract

o g s

PP © o~
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Page 138



Minutes — Ordinary Meeting of Council Thursday 28 March 2024

26.
27.
28.

29.
30.

2024/114

Tender Award - Red Cliffs Early Years Hub - Contract 2024/126

Release of Confidential Council Reports

Tender Award - Tenth Street and Etiwanda Avenue Intersection Upgrade -
Contract 2024/124

Consideration of Nominations for the 2024 Australia Day Awards

Release of Confidential Council Reports

(iii) that the reports which remain held in confidential on the attached Confidential
Report Register, will continue to be subject to quarterly reviews by a review
panel consisting of the Mayor, Deputy Mayor, Chief Executive Officer and
General Manager Corporate Performance.

CARRIED

Cr de Pieri returned to chamber, time being 6:01pm.

15.10ADOPTION OF NATIVE VEGETATION POLICY CP065

Summary

The purpose of this report is to present the Native Vegetation Policy CP065 and seek
Council’s resolution to adopt the updated policy.

2024/0038

Moved: Cr lan Arney
Seconded: Cr Jason Modica

That Council adopt the updated Native Vegetation Policy CP065 reviewed March 2024
as presented.

CARRIED
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Mildura Rural City Council

Native Vegetation Policy

REVAEWEN

Prepared

Policy — CP065

Council Minute
No.

Approved

Environmental
Sustainability

Coordinator ELT

Council March 2024 2024/0038

EDMS File: 18/02/01

To be reviewed: March 2029

Document Owner: Manager Community
Partnerships

Review Frequency: 5 Years

1. The purpose of this policy is

To state Council’'s approach to the management of native vegetation on

Council managed land.

2. Policy Statement

Mildura Rural City Council is responsible for the management of native
vegetation on both freehold land and land under Council’'s Committee of
Management. This includes municipal roadsides, the Murray River Permanent
Reserve and various other parcels. Council recognises the value of native

vegetation in providing:

amenity,

heritage value

Wildlife corridors and habitat,
supporting ecosystems and biodiversity,

ecosystem services such as, windbreaks and soil conservation,

Council is committed to protecting and managing native vegetation in
accordance with State Government regulations.

3. Principles

Native Vegetation Management

The protection of native vegetation on Council land is considered a high
priority. Management actions in areas of native vegetation include but are not

limited to:

e The prevention/closure of unauthorised tracks with fencing, bollards,

logs etc.

o litter/illegal dumping collection
e revegetation with indigenous species

Native Vegetation Policy
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mulching
pest plant and animal control

e strategic provision and maintenance of recreational areas/furniture
(picnic tables, authorised tracks and parking areas) that are sensitive
to the natural environment

Native vegetation impacts will be identified and considered in the planning
stage of all projects, with the protection and avoidance of damage to native
vegetation a priority. Employees with the potential to impact native vegetation
will be appropriately trained in native vegetation management.

Native Vegetation Clearing

Any proposed native vegetation clearing on Council land, or unique use
requests on Council land containing native vegetation must go through
Council’'s Land Managers Consent process. The purpose of the clearing must
be clearly conveyed including demonstrated avoidance in accordance with
State Government regulations.

lllegal clearing on Council land will be managed in a consistent and
transparent manner. A clear decision-making process will be followed for
prosecution of illegal native vegetation clearing on Council land.

4. Implementation

Manager Facilities & Asset, Manager Community Partnerships, Manager
Statutory Planning, Manager Parks & Recreation, Manager Works &
Infrastructure, Manager Engineering Development & Delivery.

5. Definitions

Murray River Land along the Victorian banks of the River Murray

Permanent Reserve  permanently reserved as Crown Land for public
purposes. This is typically an area approximately 60
metres (3 chains) from the water’s edge.

Native Vegetation Native local plant species growing naturally in the
environment that has not previously been cleared.
Can be a single tree/plant or a patch of many
trees/plants. Also includes regenerated and areas
planted (with Australian natives) that are older than
10 years.

Unique Use Use other than passive recreational use such as
apiary, special events, fire management activities,
utility access requests.

Native Vegetation Policy Page 2 of 3 CP 065
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Legislation and other references

6.1 Legislation

For further information related to this policy see:

. Mildura Planning Scheme

. Native Vegetation Removal Regulations (Victoria)

6.2 Documents

This Policy is implemented in conjunction with the following documents:

. Land Managers Consent

Vegetation Management Plan

6.3 Risk Assessment Reference

Please tick the corporate governance risk(s) that this policy is

addressing.
Risk Category Risk Category 4
Asset Management Financial Sustainability v
Committees Human Resource Management
Compliance — Legal & Regulatory Leadership & Organisational Culture
Contract Management Occupational Health & Safety
Contract Tendering & Procurement Organisational Risk Management v
Corporate Governance Project Management
Environmental Sustainability Public Image and Reputation

CP 065
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15.11 COMMUNITY ENERGY UPGRADES FUND PROGRAM
Summary

The purpose of this report is to seek endorsement to apply for funding under the
Department of Climate Change, Energy, the Environment and Water's Community Energy
Upgrades Fund Program.

If successful, the funding will enable the delivery of multiple energy efficiency and
renewable energy projects during the 2024-25 and 2025-26 financial years.

2024/0039

Moved: Cr Jason Modica
Seconded: Cr Stefano de Pieri

That Council:

0] endorse an application to the Department of Climate Change, Energy, the
Environment and Water’'s Community Energy Upgrades Fund Program for
$2,500,000 (excluding GST) to enable the delivery of multiple energy efficiency
and renewable energy projects during the 2024-25 and 2025-26 financial
years; and

(i) allocate $1,178,083 (excluding GST) from the 2024-25 Capital Works Program
and $1,358,750 (excluding GST) from the 2025-26 Capital Works Program,
subject to the successful outcome of a funding application to the Department
of Climate Change, Energy, the Environment and Water’s Community Energy
Upgrades Fund Program.

CARRIED
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15.12 IRYMPLE KNIGHTS SOCCER CLUB LIGHTING UPGRADE
FUNDING APPLICATION

Summary

The purpose of this report is to seek endorsement from Council to contribute $30,000 from
the 2024-25 Capital Works Program for a lighting upgrade at the Irymple Knights Soccer
ground, Henshilwood Recreation Reserve, subject to the successful outcome of a funding
application to Sport and Recreation Victoria’s Regional Community Sports Infrastructure
Fund.

2024/0040

Moved: Cr lan Arney
Seconded: Cr Mark Eckel

That Council:

(i) endorse a submission for an application to Sport and Recreation Victoria’s
Regional Community Sports Infrastructure Fund — Community Facilities stream
requesting $180,000 (excluding GST) for a lighting upgrade at the Irymple
Knights Soccer ground, Henshilwood Recreation Reserve; and

(i) allocate $30,000 (excluding GST) from the 2024-25 Capital Works Program to
deliver a lighting upgrade at the Irymple Knights Soccer ground, Henshilwood
Recreation Reserve, subject to the successful outcome of a funding application
to Sport and Recreation Victoria’s Regional Community Sports Infrastructure
Fund — Community Facilities stream.

CARRIED
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15.13 UNDERBOOL SWIMMING POOL UPGRADE - FUNDING
APPLICATION

Summary

The purpose of this report is to seek endorsement from Council to contribute $749,000
(excluding GST) across the 2024-25 and 2025-26 Capital Works Program for the upgrade
and redevelopment of the Underbool Swimming Pool subject to the successful outcome of
a funding application to Sport and Recreation Victoria’s (SRV) Regional Community Sports
Infrastructure Fund (RCSIF).

2024/0041

Moved: Cr Glenn Milne
Seconded: Cr lan Arney

That Council:

(i) endorse a submission for an application to Sport and Recreation Victoria’s
Regional Community Sports Infrastructure Fund - Indoor Stadiums and Aquatic
Facilities Stream requesting $2,247,000 (excluding GST) for the upgrade and
redevelopment of the Underbool Swimming Pool; and

(ii) allocate $374,500 (excluding GST) from the 2024-25 Capital Works Program and
$374,500 from the 2025-26 Capital Works Program to deliver the upgrade and
redevelopment of the Underbool Swimming Pool, subject to the successful
outcome of a funding application to Sport and Recreation Victoria’s Regional
Community Sports Infrastructure Fund — Indoor Stadiums and Aquatic Facilities
Stream.

CARRIED

16 URGENT BUSINESS

Nil
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17 COMMUNITY QUESTIONS
17.1 SPEED LIMIT TRIALS

File Number: 02/01/13

“I note in the draft minutes of the February meeting that Cr Milne states the speed limits in the trial
zones have now changed permanently. | pose the following question in two parts. Part a). The 12
Month trial commenced on 28th April 2023. How is it that the speed limits have now changed
permanently when the trial has not run its course?, further to this there has been no additional time
for data analysis. Part b). On completion of the trial, will council now make public the data collected
as a result of the trial. In particular the pre trial/post trial data comparison that prompted the
permanent change.”

General Manager Infrastructure & Assets advised that Councils in Victoria do not have the power
to permanently change speed limits. This can only be done via State Government approval. There
are only a number of situations where Councils have the power to change speed limits (on a
temporary basis) which are;

. Roadworks
. Community events
. Roadside hazards

Therefore, in order for Council to undertake the 30km/h trial, this needed the approval of the State
government to change the speed limit from 40 to 30.

It is also worth noting that at the time of seeking approval, there was no other 30km/h approved
speed limits in the State. Therefore, the State Government was interested in seeking information
on how this speed limit was going to perform and how it was viewed by the community. Hence the
reason for the trial.

As part of the approved trial conditions, Council was required to collect data over a 12 month
period and assess this at the end of the trial.

The assessment of the data will help determine whether the speed limit should be changed from
30 back to 40.

Once the Council has an opportunity to consider the data gathered as part of the trial, they can
then consider whether there is justification to request the State Government to change the speed
limit back to 40km/h.

Therefore the 30km/h limit will remain as a permanent speed limit until such time Council considers
this report.

The second part of the questions asks whether this data will be made public. Yes, the data will
form part of the report that will be presented to Council at a future Council meeting. This
information will be part of the Council agenda (which will be available to the public). This is likely to
come to Council in July / August 2024.

17.2 WASTE ENFORCEMENT COSTS

File Number: 02/01/13

“What amount of waste enforcement costs in the current financial year 2023/24 has the Council
included in its waste levies charged to residents? (if any)”

General Manager Corporate Performance advised that Council hasn’t included any waste
enforcement costs in its waste levies charged to residents.
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17.3 WASTE ENFORCEMENT REVENUE

File Number: 02/01/13

“What amount of revenue has council included in the current financial year 2023/24 from waste
enforcement actions?”

General Manager Corporate Performance advised that in the last financial year, Council has
issued three infringements to the value of $1,110 in relation to waste enforcement.
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18 CONFIDENTIAL BUSINESS
6:14pm

Moved: Cr Jason Modica
Seconded: Cr Mark Eckel

That Council resolve to move into confidential business to deal with the following
matters as pursuant to Section 66(2) of the Local Government Act 2020:

18.1 ASSET ACQUISITION CONSIDERATIONS

Section 3(1)(a) - Council business information, being information that would
prejudice the Council's position in commercial negotiations if prematurely
released

Pursuant to section 66(5)(b) of the Local Government Act 2020, if released the
information to be received, discussed or considered in relation to this agenda
item, may prejudice the commercial position of Council, as various
negotiations remain pending.

18.2 TENDER AWARD - PROVISION OF TREE SERVICES - CONTRACT 2024/136

Section 3(1)(a) - Council business information, being information that would
prejudice the Council's position in commercial negotiations if prematurely
released

Pursuant to section 66(5)(b) of the Local Government Act 2020, if released the
information to be received, discussed or considered in relation to this agenda
item, may prejudice the commercial position of Council, as various
negotiations remain pending.

18.3 RED CLIFFS EARLY YEARS HUB - VARIATION OF CONTRACT 2024/126

Section 3(1)(a) - Council business information, being information that would
prejudice the Council's position in commercial negotiations if prematurely
released

Pursuant to section 66(5)(a) of the Local Government Act 2020, if released the
information provided by a business, commercial or financial undertaking that:
relates to trade secrets; or if released, would unreasonably expose the
business, commercial or financial undertaking unreasonably to disadvantage.

CARRIED

Confidential business concluded at 6:22pm.

19 CLOSURE

There being no further business the meeting closed at 6:23pm.

Date of Confirmation: 24 April 2024

Signed: g ée

Chairperson
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